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DECI SI ON

SHANK, Menber: California Faculty Association (CFA)
requests reconsideration of PERB Order No. Ad-177-H issued
Decenber 16, 1988. |In that Order, the Public Eﬁploynent
Rel ati ons Board (PERB or Board) affirned an admnistrative
determ nation by a PERB regional director finding that the
parties reached an inpasse in neeting and conferring on parking
f ees.

DI SCUSSI ON

PERB Regul ation 32410(a)! states, in pertinent part:

The grounds for requesting reconsideration
are limted to clains that the decision of
the Board itself contains prejudicial errors
of fact, or newly discovered evidence or |aw
whi ch was not previously available and could
not have been discovered with the exercise of
reasonabl e diligence.

'PERB Regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.



In its request for reconsideration, CFA asserts that the
Board Order contains prejudicial errors of fact. CFA then
proceeds to restate its argunent previously considered and
rejected in the earlier appeal.

On nunerous occasions, the Board has held that the nere
restating of argunents previously considered and rejected by the
Board in the underlying decision does not constitute a proper

ground for reconsideration. (See, e.g., Rverside Unified Schoo

District (1986) PERB Decision No. 562a; R o Hondo Community

College District (1983) PERB Decision No. 279a.) As CFA raises no

new i ssues of fact or law, but nerely restates argunents made in
its appeal of the admnistrative determ nation, reconsideration
is not appropriate. In the underlying adm nistrative

determ nation, the Board found that the regional director faifly
and reasonably wei ghed the enunerated factor set forth in PERB
Regul ati on 32793(c)? and we nade no additional findings of fact.
The majority of the Board further found there had been no

apparent abuse of discretion by the regional director. CFA's

’PERB Regul ation section 32793(c) states:

I n determ ni ng whet her an inpasse exists, the
Board shall investigate and nmay consider the
nunber and |ength of negotiating sessions
between the parties, the tine period over

whi ch the negotiations have occurred, the
extent to which the parties have nmade and

di scussed counter-proposals to each other,
the extent to which the parties have reached
tentative agreenent on issues during the
negoti ations, the extend to which unresol ved
i ssues remain, and other relevant data.



clains of prejudicial errors of fact related to the

adm ni strative determ nation have already been thoroughly
reviewed by the Board in the underlying decision. W have thus
previously considered and rejected these clains.

ORDER

There being no proper grounds for reconsideration stated,

t he .réquest for reconsideration of PERB Order No. Ad-177-H is

her eby DEN ED.

Chai rperson Hesse and Menber Craib joined in this Decision.



