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BACKGROUND 

The parties met in formal negotiations between February 18, 2011 and June 8, 2011, 
for a total of 13 negotiation sessions. The parties spent approximately 45 hours in 
negotiations at the bargaining table, not including preparation time outside of the actual 
negotiation sessions. 

As a result of these negotiations, tentative agreements were mutually agreed to 

between the parties. 

At the June 8, 2011 negotiation session the final agreements were signed off. After 
further discussion, both parties agreed that no further proposals would be made and that 
both parties were at impasse in their negotiations. The parties agreed to notify PERB of 
the impasse in negotiations and requesting the services of a mediator from the State 
Mediation and Conciliation Service. 

On June 13, 2011, the Public Employment Relations Board ("PERBn) determined 
the existence of an impasse, and advised that the State Mediation and Conciliation Service 
will assign a mediator. 

On July 26, 2011, a mediation session was held before State Mediator Tony Butka 
from the State Mediation and Conciliation Service. After separately meeting with the two 
bargaining teams, Mr. Butka advised that he was going to certify the parties to factfinding. 

On August 4, 2011, Mr. Butka, in a letter to PERB, certified the parties to 
factfinding and October 5, 2011 was mutually selected as the hearing date. 

On August 24, 2011, PERB, in correspondence to all parties, confirmed Mr. Paul 
Crost to chair the Factfinding Panel. 

On October 5, 2011, the three-member Factfinding Panel met and received the 
presentations from both parties and explored the possibility of reaching tentative 
agreement, but the parties were unable to do so. The factfinding hearing was submitted to 
the Factfinding Panel on October 5, 2011 at approximately 10:30 a.m. for their findings 
and recommendations. Each party submitted written arguments to the Chair in support of 
their positions by email on October 28, 2011. 
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RESPONSIBILITIES OF THE FACTFINDING PANEL 

In this matter, the Factfinding Panel is guided by California Government Code 
section 3548.2 of the BERA, which states in pertinent part: 

"In arriving at their findings and recommendation, the Fact Finders 
shall consider, weigh, and be guided by all the following criteria: 

1. State and federal laws that are applicable to the employer. 
2. Stipulations of the parties. 
3. The interests and welfare of the public and the financial ability 

of the public school employer. 
4. Comparison of the wages, hours, and conditions of 

employment of the employers involved in the fact finding 
proceeding with the wages, hours, and conditions of 
employment of other employees performing similar services 
and with other employees generally in public school 
employment in comparable communities. 

5. The consumer price index for goods and services, commonly 
known as the cost of living. . 

6. The overall compensation presently received b the employees, 
including direct wage compensation, vacations, holidays, and 
other excused time, insurance pensions, medical and 
hospitalization benefits; the continuity and stability of 
employment and all other benefits received. 

7. Any other facts, not confined to those specified in paragraphs 
(1) to (6), inclusive, which are normally or traditionally taken 
into consideration m making the findings and 
recommendations." 

·The Factfinding Panel should consider, weigh, and be guided by all of the following 
statutory criteria: 

I . State and Federal laws that are applicable to the Employer. 

2. Stipulations of the parties. 

3. The interests and welfare of the public and the financial ability of the public 
schools. 

4. Comparison of the wages,· hours, and conditions of employment of the employees 
involved in the factfinding proceeding with the wages, hours, and conditions of 
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employment of other employees performing similar services and with other 
employees generally in public school employment in comparable communities. 

5. The Consumer Price Index for goods and services, commonly known as the cost of 
living. 

6. The overall compensation presently received by the employees, including direct 
wage compensation, vacations, holidays, and other excused time, insurance and 
pensions, medical and hospitalization benefits, the continuity and stability of 
employment, and all other benefits received. 

7. Such other facts not confined to those specified in paragraphs 1 through 6, inclusive, 
which are normally and traditionally taken into consideration in making such 
findings and recommendations. 

Other Pertinent State Laws 

Government Code 3548.3. 

(a) If the dispute is not settled within 30 days after the appointment of the panel, 
or, upon agreement by both parties, within a longer period, the panel shall make findings of 
fact and recommend terms of settlement, which recommendations shall be advisory only. 
Any findings of fact and recommended terms of settlement shall be submitted in writing to 
the parties privately before they are made public. The public school employer shall make 
such findings and recommendations public within 10 days after their receipt. 

(b) The costs for the services of the panel chairperson selected by the board, 
including per diem fees, if any, and actual and necessary travel and subsistence expenses 
shall be borne by the board. 

( c) The costs for the services of the panel chairperson agreed upon by the parties 
shall be equally divided between _the parties, and shall include per diem fees and actual and 
necessary travel and subsistence expenses. The per diem fees shall not exceed the per diem 
fees stated on the chairperson's resume on file with the board. The chairperson's bill 
showing the amount payable by the parties shall accompany his final report to the parties 
and the board. The chairperson may submit interim bills to the parties in the course of the 
proceedings, and copies of such interim bills shall also be sent to the board. The parties 
shall make payment directly to the chairperson. 
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( d) Any other mutually incurred costs shall be borne equally by the public school 
employer and the exclusive representative. Any separately incurred costs for the panel 
member selected by each party shall be borne by such party. 

ADDITIONAL PERTINENT STATE REGULATIONS 

Title 5 California Administrative Code 58311 

TITLE 5. EDUCATION 
DMSION 6. CALIFORNIA COMMUNITY COLLEGES 

CHAPTER 9. FISCAL SUPPORT 
SUBCHAPTER 4. BUDGETS AND REPORTS 

§ 58311. Principles for Sound Fiscal Management 

In any organization certain principles, when present and followed, promote an 
environme.nt for growth, productivity, self-actualization, and progress. The following 
principles shall serve as the foundation for sound fiscal management in community college 
districts: 

1. Each district shall be responsible for the ongoing fiscal stability of the district 
through the responsible stewardship of available resources. 

2. Each district will adequately safeguard and manage district assets to ensure the 
ongoing effective operations of the district. Management will maintain adequate cash 
reserves, implement and maintain effective internal controls, determine sources of revenues 
prior to making short-term and long-term commitments, and establish a plan for the repair 
and replacement of equipment and facilities. 

6. Appropriate district administrators will keep the governing board current on 
the fiscal condition of the district as an integral part of the policy- and decision-making 
processes. 

10. District management will have a process to evaluate significant changes in the 
fiscal environment and make necessary, timely, financial and educational adjustments. 

11 . District financial planning will include both short-term and long-term goals 
and objectives, and broad-based input, and will be coordinated with district educational 
planning. 
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To the extent that the foregoing principles repeat or paraphrase mandates already in 
existence, these underlying mandates shall continue to be legally binding. Otherwise, these 
principles, by themselves, shall be applied to the extent that existing state and district 
funding is available. 

STIPULATIONS OF THE EL CAMINO COMMUNITY COLLEGE DISTRICT 

AND THE EL CAMINO FEDERATION OF TEACHERS 

The following stipulations were agreed to as of the hearing on October 5, 2011 . 

1. The District is a public school employer within the meaning of Section 3540.lG) of 
the Educational Employment Relations Act. 

2. The El Camino College Federation of Teachers, Local 1388, AFT, AFL-CIO 
("Federation") is a recognized employee organization within the meaning of Section 
3540.1(1) of the Educational Employment Relations Act and has been duly 
recognized as the representative of the full and part-time faculty unit of the El 
Camino Community College District. 

3. The parties to this factfinding have complied with the public notice provisions of 
Government Code section 3547 (EERA, "Sun shining" requirement). 

4. The parties have complied with the Educational Employment Relations Act with 
regard to the selection of the Factfinding Panel and are timely and properly before 
the Panel. 

5. The parties have complied with all the requirements for selection of the Factfinding 
Panel and have met or waived the statutory time limitations applicable to this 
proceeding. 

6. On June 13, 2011 , an impasse in bargaining was declared by the Public 
Employment Relations Board. The mediation process proceeded as scheduled, and 
the parties continued to meet with the mediator on Tuesday, July 26, 2011 , in an 
effort to reach agreement. The mediator certified the· matter to factfinding on 
August 4, 2011, and the factfinding hearing was mutually agreed to be heard on 
Wednesday, October 5, 2011. 

7. The Factfinding Chairperson is Mr. Paul Crost. The Federation's representative is 
Mr. Marty Hittelman and the District's representative is Mr. John Gray. 

8. The District and the Federation have agreed to maintain the current rate of pay, 
Article 10, Section 2(a) for January 1, 2011 through December 31, 2011 for 2012, 
and step and co)umn increases shall also continue to be paid for 2012. 
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ADDITIONAL STIPULATIONS 

Following the hearing, representatives of the District and the Federation met and 
reached an agreement on October 21, 2011 regarding certain outstanding issues. As a 
result of this agreement, the following eight items ARE NO LONGER ISSUES TO BE 
RESOLVED IN FACTFINDING. 

1. Article 3 - Rights of the Federation 

2. Article 6, Section l(a) regarding part-timers in consideration for part-time jury duty 

3. Article 7, Section 1 regarding membership on the Calendar Committee 

4. Article 8, Section 3 regarding online office hours 

5. Article 10, Section 7(f) regarding part-timers in consideration for part-time jury duty 

6. Article 11, Section 9, regarding Jury Duty for Part-Timers 

7. Article 11, Section 11 regarding providing certain additional information 

8. Article 24, Section 3 regarding instructional technology allowance 

THESEVENCOMMUNITYCOLLEGEDIBTRICTSCOMPARABLETOTHE 

EL CAMINO COMMUNITY COLLEGE DIBTRICT 

For comparison purposes, the District suggests the seven other community college 
districts in Los Angeles County that operate single colleges of comparable size i.e., 
Cerritos Community College District, Glendale Community College District, Long Beach 
Community College District, Mt. San Antonio Community College District, Pasadena 
Community College District, Rio Hondo Community College District and Santa Monica 
Community College District. Four of these districts, along with El Camino, contract with 
CalPERS for medical premiums, i.e., Cerritos, Mt. San Antonio, Rio Hondo, and Santa 
Monica. Excluded from compariSOJ?. are the very large multi-college Los Angeles 
Community College District and the small Citrus Community College District. 

The Federation presented different theories of comparability. Sometimes all 
community college districts are listed, such as with respect to financial matters {Tab 12 and 
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Tab entitled "Ability to Pay"). Other times a few selected districts are listed with respect 
to the counselor work year. (Tab 6, i.e., Antelope Valley College (Palmdale-Lancaster), 
Butte-Glen Community CoHege (Oroville), Copper Mountain Community CoHege (Joshua 
Tree-29 Palms), Grossmont-Cuyarnaca Community CoHege District (El Cajon).) With 
respect to the subject of salaries, the Federation lists some but not all of the single-college 
community college districts of comparable size, i.e., Cerritos, Glendale, Mt. Sac, Pasadena 
and Santa Monica, plus the Los Angeles Community College District (Tab 13), but not 
Long Beach Community College District or Rio Hondo Community College District. 

In addition, the Federation proposes to include the Los Angeles Community College 
District. The Federation's salary comparison data, at Tab 13, reflects that the salary at the 
Los Angeles Community College District is lower than the El Camino Community College 
District faculty salary at all 5 salary comparison levels. In addition, El Camino provided a 
Chancellor's information sheet reflecting the part-time hourly salary rates. (Tab 3, pp. 21-
22.) El Camino highlighted the 7 comparison community college district. On page 21, the 
current average hourly rate for part-timers at the Los Angeles Community College District 
is also lower, i.e., $80.90 compared to current average hourly rate for part-timers at El 
Camino at $85.65. 

LACCD is also not comparable to El Camino because of its massive size: according 
to the LACCD website, their district is the largest community college district in the United 
States, operating 9 colleges and covering 882 square miles. 

For purposes offactfinding and Government Code section 3548.2, it is reasonable to 
compare El Camino with the 7 comparable single-college community college districts in 
Los Angeles County, notwithstanding lower salaries paid by the Los Angeles Community 
CoUege District, i.e., Cerritos Community College District, Glendale Community College 
District, Long Beach Community College District, Mt. San Antonio Community College 
District, Pasadena Community College District, Rio Hondo Community College District 
and Santa Monica Community College District. 

With respect to the issue of health insurance and because of the varieties of different 
insurance policies that are available on the· marketplace, it is reasonable to compare El 
Camino with the 4 other single-campus community colleges that provide health insurance 
benefits through CalPERS. 

THE ISSUE OF DISTRICT FINANCES AND RESERVES 

If El Camino were making an "ability to pay" argument, then the District would 
have the burden of proving that its financial condition was relevant to its wage and benefit 
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proposals. However, the District is not making an "ability to pay" argument. Instead, the 
District is seeking to restructure the contractual language with respect to several items 
which will be discussed under the particular issue. 

The District points out that there are other comparable community college districts 
that maintain a significant reserve. With respect to the 2009-2010 general fund ending 
balance, El Camip.o, in terms of percentage comparison to general fund expenditures, does 
have the 15th highest percentage of net ending balance to expenditure. Other community 
college districts in Los Angeles have reserves of higher or similar amounts, i.e., Mt. San 
Antonio at $31 million, Santa Monica at $24 million, and Pasadena at $23 million. 

The District asserts that reserves are a safety net that allows a district to meet its 
obligations, and are especially important in an environment of uncontrollable cost 
increases, volatile revenue sources, and other surprises that can and do happen. A district 
typically has some control over costs, but very little control over revenues, especially as the 
state tightens its belt and reduces the resources going to local districts. Reserves allow a 
district to have cash on hand to meet its obligations even when hit with unexpected 
financial turbulence. 

In addition, the District argues that most financial problems are really multiyear 
problems and not one time. Reserves are one-time funds. Once used, they are not replaced 
except by purposeful action of the district. Therefore, it argues that reserves can be used to 
carry a district through a year of financial problems until the district can make enough cuts 
in its budget to address the ongoing financial issues, and that it would take a significant 
amount of reserves to solve an ongoing budget problem, even temporarily, if no other 
actions are taken to right-size the budget. 

During this time of State funding cuts, the District asserts that its reserves should be 
even higher than the year before, because of the one-time infusion of federal funds, the cuts 
in expenditures that have been made, and the actions taken to conserve cash when the State 
is holding onto the District's revenues through on-going deferrals of revenue. (District Tab 
F, Fact 3, pp. 71-72; Fact 7, pp. 91-94.) 

The Federation strongly argues that not only is there no claim of inability to pay, the 
substantial and growing finanCial reserves establish strong support for the small salary 
improvements that is seeking. At a minimum, the Federation asserts that none of the 
drastic takeaways [e.g., · counselor school year, health benefits, wage reductions for hourly 
employees] can be justified under the criteria that the Panel must follow. 
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CONSIDERATIONS OF CPI, STATE FUNDED COLA AND SALARY 
INCREASES 

The District points out that the percentage salary increases in the past have exceeded 
the state Consumer Price Index (CPI) percentage for the same period, and have also 
exceeded the State COLA funding for community colleges. (District Tab F, Fact 10, p. 
128.) 

The following table compares the District's negotiated Federation salary settlements 
compared to the State CPI and the State COLA funding for community colleges. 

I 
---

I I State COLA Funding 

I Jncrease to Base ··I Salary 
r 

Year ' State CPI% • Revenue % Increase 

2005-06 3.90% 4.23% 7.66% 

2006-07 3.30% 5.92% 5.00% 

2007-08 3.40% 4.53% 3.00% 

2008-09 -0.30% 0.00% 0.00% 
2009-10 0.80% 0.00% 0.00% 
2010-11 1.80% 0.00% 0.00% 

Totals 12.90% 14.68% 15.66% 

Source: California Department of Industrial Relations, Bureau of 
Labor.Statistics; Chancellor's Office, California Community Colleges, 
El Camino Salary Settlements 

ISSUES 

1. Rights of the District - Federation Proposal, Article 2 

Discussion and Findine: 

The Federation proposal is to change Article 2 to more broadly define the power of 

the Board of Trustees and change the title to Rights of the Trustees. The proposed change 

in title purports to make clear that the rights described are those of the Board of Trustees 

rather than the "District." It asserts that the current Agreement does not fully capture the 

intent of AB 1725. The proposal was based upon a similar clause at Santa Monica. 

(Federation, Tab Article 2.) The current management rights clause does not restrict the 
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Federation's right to bargain over the subjects of wages, hours and working conditions that 

are reserved for bargaining under the Education Employment Relations Act. The status 

quo language in the C.B.A. is common place in management rights clauses. 

Recommendation 

The Chair finds that the proposed changes are merely a short form version of 

the current language, and that the amendments would have no substantive effect on 

the rights of management. Therefore, there is no need . to replace the current 

management rights clause with the clause proposed by the Federation. 

2. Rights of the Federation - Federation Proposal, Article 3 

Discussion and Finding 

This issue was mutually agreed to be removed from factfinding. 

3. Calendar Committee - District and Federation Proposals, Article 7 

Discussion and Findings 

1. Federation proposal regarding composition of the calendar committee. 

This issue was mutually agreed to be removed from factfinding. 

2. District proposal regarding winter intersession and summer session. 

(Article 7, Section 2.) The District proposes: 

Section 2. Committee Recommendations 

The calendar committee shall make recommendations for a school year in 

compliance with the Education Code. The calendar shall include an 

academic year consisting of fall and spring semesters, summer and winter 

sessions, and other academic sessions as may be developed in the future. It 

is understood that the District mav not offer winter or summer sessions 

commencing winter session 2012. · [Since this Proposal was made, District 

has scheduled a limited 2012 winter intersession.] 

It is understood that the District may add an additional unscheduled 

day or days to the calendar in the event that any day or days are "lost" due to 
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uncontrollable circumstances. The recommended calendar shall include the 

stipulated holidays as provided by Article 15. 

The District seeks the ability to not offer or to modify the length of winter and/or 

summer sessions. The District modified its proposal since it has already scheduled a 

limited 2012 winter intersession. 

El Camino states that it needs this modification because these special sessions are 

more expensive than staffing the fall and spring semesters. Other community colleges 

have not offered or greatly reduced these special sessions. El Camino seeks the flexibility 

as a matter of cost savings and comparability so that it is not necessary to offer these 

sessions. The evidence presented by El Camino establishes that the 7 other comparable 

community colleges either do not offer these sessions or have reduced their offerings and 

that their contractual language does not mandate offering such special sessions. (District 

Tab E.l, p. 13.) 

The Federation proposed that in order to make clear the intent of the addition, the 

panel recommends that language be added that states that the Board of Trustees may 

determine not to offer any classes during winter or summer sessions. 

Recommendation 

The Chair recommends the following amendment to Article 7, Section 2 in the 

collective bargaining agreement between the Federation and the District. 

Article 7, Section 2. Committee Recommendations 

The calendar committee shall make recommendations for a school year in 

compliance with the Education Code. The calendar shall include an 

academic year consisting of fall and spring semesters, summer and winter 

sessions, and other academic sessions as may be developed in the future. It 

is understood that the District has the option to not offer or modify the 

length of winter or summer sessions commencing with summer session 

2012. The Board of Trustees may determine not to offer any classes 

during winter or summer sessions. 
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It is understood that the District may add an additional 

unscheduled day or days to the calendar in the eyent that any day or 

days are "lost" due to uncontrollable circumstances. The recommended 

calendar shall include the stipulated holidays as provided by Article 15. 

4. Hours and Working Conditions-District and Federation Proposals -Article 8 

Discussion and Findings 

1. District proposal regarding calendar work year for Counselors. 

The District proposes as follows: 

Section 15 Counselors 

(a) Counselors~ will be employed~ on an academic year 

basis of one hundred seventy-five (175) days of service:. er a iiseal year 

easis. fiseal YeM Ceooselers are eei.·ereti hy the JJf8I/isieB8 ef i4'd4iel@ 14' 

¥aeatieas, aBti 21\ffiele 13'; Weli88ys. 

(h) Geooselers eM,leyea en a iiseal year hasis fer the 199S 199(; 

year h8T1•e the eptiea ef f@mainiag en a iiseal year hasis €If eenvertiag te aB 

ae88emie year hasis 88 sf A41'1 1, 199{;, er any suhse~eBt July 1. Sueh 

eleetien shall he ef:f@titii;e 88 ef tlte ap,FBJJPi~e July l hy livrittea aetiiieatieft 

te tfte V4ee Pt.mesiaoot Smdeat and Gemmwijty l"1dilaBeem:eBt, pPief te ·May 

15 ef stteh year. ~ueh eledion shall he effective as of the appropriate .Julv 

1 hy written notifieation to the ¥iee President Studeat &Bil Communifv 

la:dwaeemeat, B•ior to 1\4av li of sueh year. Sttek eleetieH is irH11eeahle. 

(e) Haek Bs@&l ye8f Cetmselef will iSPMslate ans maimaiB a 

sekeoole, stthjeet te the apfutwal ef tfte app•opriate DeaB ef CetiRseliag aed 

).4atfiettlatiea, eensisting ef a ee:sie i814y (4 Q~ 1tew werh: weelr ef 

prefessieaal eeooseliHg seF11iees. 1:M "'e start of eaeh terms e eepv ef eaeh 

eeunselor's sehedule 11t1ill he MA¥arded te pav•oll. TB:e seke~@ may 8@ 

@lumged eP atijttstes, stthjeet te the appreval ef tfte DeM. Tiu~ selt@dttle skall 

inelttde t\veB:ty siu (26~ llews ef smdeBt @eBtaet a week eoasistiae: of eae 
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88 ene 18llBHliBf:!s f:!P8llB @8llBHliRl!Averlifih8881 &Rd: el&88P881B 

presentetie&s, ·.vHlt a JJBssiele retktetiaft af tliese h:atBs et tlie Dean's 

aiseretieft MO WJ8 (g) ft88f8 ef 8B 88MJJHS, ftBB sauleftt easts.et 8; WHIL The 

Deen may re'tttire 1lf' ta tlii..,1 (391 hews af BtttElent easts.et a wHlE, Hing 

JJ8HB8s af in JH!raan ~ Pegistt'etiee:, set ta eueeee falH' (4) weelEs JJBP fiseal 

ye&f. ~aek CatHiselar will BfJBft8 BB lesa than tftiny -P.ve lunMi 13er weelc an 

eemtJttB (er at the laeatitm. wB:ere e: Cettnselar's waflr is sehe8tde~ WfiUiBg 

eefttraeftial re'tttiremeRts fer seH:etktleti and oosekeealed time. Twe!My eigkt 

(~8~ af the thw.ty iwe (s2~ H:ews HMiBt @e sekeEltiled aft a weebly 8B:Bis. 

C&ll&selers earn siek leave hasetl llB&R an eie;ht (8) het1r tlm•, ferty (49") 

hear 1'
1 &Pk "Teelt, iRelulliBf:! tl11riBf:! the summer. 1\8 a resttlt, ahse•ees 

will he ehare:ell ea tile hasis ef eieht (8) heuPS per llay, i&el11tliae; the 

SllBHRer werlc llt1 eeli sehed11les 

~ {!llFor counselors employed on a modified academic year basis of 

175 days, basic service hours per week under the If; an 18-week eemf'PBBBed 

calendar shall .be entJtm8e8 hy 12.~ij' (~ 40 hours per week. Each 

Counselor will formulate and maintain a schedule, subject to the 

approval of the appropriate Dean, consistin2 of a basic forty ( 40) hour 

work week of professional counseline: services. SmlieRt e 8Rteet h:ews 

VlithiB tile \Veelr sH:all he iBefeaseti JJP81J8ftie1utlly, FBM8i1t:g dews te the 

Be&Pest kalf haw. The weekly schedule shall include W.•et*y sifte (29) 

twenty-six (26) hours of student contact a week consisting of one-on-one 

counseling, group counselinl!fworkshops and classroom presentations 

wHh e: f'8Ssihle re8\tetie11 ef tftese hews at the Qeftft's dise1ettee: and two (2) 

hours of on-campus, non-student contact a week. The Dean may require up 

to thifty three ftftft a ltalf (s s .3) · thirty (30) hours of student contact a week, 

during periods of in ~ef88ft peak registration, not to exceed four (4) weeks 

per fiscal year. Each Counselor will spend no less than tfti!fy sin (3") thirty­

two (32) hours per week on campus (or at the location where a counselor's 
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work is scheduled) fulfilling contractual requirements for scheduled and 

unscheduled time. ThiMy BBe Md a llalf (; 1.§) Twenty-eight (28) hours of 

the thillly sin (~€;) thirtv-two (32) hours must be scheduled on a weekly 

basis. 

~ ~ Counselors are entitled to all professional privileges afforded to 

teaching faculty, such as professional development activities. Tlte Pt.vtuit,· sin 

(4fi) snuieftt eentaet B:elff's (29 lunff!s \Ulasr tfte meeiiie8 aeademie yeer 

een@aet may he re8Yee8, witft the 8f'fJPB¥al ef the I>ean, ey \ti' te ~ (4 Q) 

keUFs (as f'F8 fated ey v10F1Elea8) Elwmg the fiseal year (4 § :hetil8 liftftef tfte 

eelRtJressed l{; vleeh: eales81lf). These Counselors will have up to forty 

( 40) hours (4 § hetifB llfteer the me8i8e8 aee:Elemie yeer eefttf1aet) per 

academic year to ~ be used for conferences, workshops (on or off 

campus), or other professional development, excluding campus committees. 

Any hours in excess of the forty ( 40) which are approved for conferences, 

workshops, etc_., will require the counselor to establish additional student 

contact hours on an hour-for-hour basis. These hours shall be rescheduled 

within thirty (30) days from the hours missed. 

ft1 @ A Counselor who is also assigned a teaching load during the 

academic year shall have the option to count the teaching load as overload up 

to 13.34 percent, or to be governed by the provisions of this Article for such 

period in the proportion that the Counselor's teaching assignment bears to the 

normal teaching load as defmed in Section 6 of this Article. The balance of 

that percentage will be assigned as counseling duties as provided by this 

subsection. 

(g) In tne e1;eat e: Ce\iftseler is selu~tluleEl te v1•erlc ~atw8e:y 

F@gistNtiBR; th@ 8flflF8fJfiMe DeM shall aet 8esy ~· f@8S8Rllhle HEtH@st te ee 

eue'etse8 ifelR sttsh: 8aftH'ee:,· e:ssigtmteat, ,reif'iiletl adeEttiate staffmg R888s 

8'8 1Ret: A CeUMeler vAle is Msigoe8 8e:ttir8ay registratien will reeeiTt8 
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@qttsl @8MfHllft88tery MIR@ eff at 8:ll8tft01' time 8ti mutttally Rgf@@ti e@P.V@@ft tft@ 

CeNftseler atul the apprepriate IJe8ft. 

tft1 {fil The me&ified academic year is comprised of 175 days of 

service. The District may schedule no more than twenty (20) of the 175 days 

of service prior to and contiguous with the beginning of the fall and/or spring 

semesters. The modified academic year schedule will be communicated to 

the affected Counselor by May 1 of the prior academic year. Each counselor 

will prepare a schedule of substitute days off during the academic year and 

shall discuss the proposed schedule with the Dean who will approve the 

schedule if it meets the needs of the District. If not approved, the Dean and 

the Counselor will develop an alternative acceptable schedule. The schedule 

of alternative days off shall be determined in writing prior to June 1, of each 

year, but may be changed by mutual agreement during the year. 

fij ID A Counselor may request to be relieved of counseling duties 

and assigned as an Instructor. Such request shall be submitted in writing to 

the Dean of the Division who shall promptly forward the request with a 

recommendation to the appropriate Vice President who shall meet with the 

appropriate dean and the counselor requesting such assignment. Upon 

review of all the circumstances, the appropriate Vice President shall grant or 

deny the request in writing. 

El Camino is the only community college among the 8 comparable community 

colleges that provides counselors with a 12 month (240 days) work year. El Camino 

presented evidence that the other community colleges are providing counseling services 

with a work year comparable to the teaching staff. El Camino seeks the flexibility as a 

matter of cost savings and comparability so that it is not necessary to staff counselors at a 

12-month work year, which includes one month of vacation. (District Tab E.2, pp. 16-18.) 

Under the District's proposal, Counselors, like faculty members, will be able to 

increase their work day beyond 175 days through the assignment of "overload." The 
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advantage of overload is two-fold. It can be assigned as direct student contact ·hours 

between the counselor and the student, and overload will iricrease the pay for Counselors 

just like it does for the faculty. 

The Federation presented examples from 4 community college districts outside of 

Los Angeles County that have counselor work years in excess of I 75 days. (Federation, 

Article 8, Tab 6.) n is noted that two of the four schedules presented by the Federation 

were for 1 I months and no vacation. With respect to the Los Angeles Community College 

District, it offers 2 separate work years for counselors, but again, the I I-month schedule 

has no vacation. 

The Federation also presented the testimony of a counselor regarding the many 

counseling duties and responsibilities performed by the counseling staff at El Camino. In 

addition, counselors have a contractual agreement for the current fiscal year to be 

employed for 12 months. 

Recommendation 

The Chair recommends a multi-year phase-in for the Counselor work year. 

Accrued but unused vacation as of June 30, 2012 shall be paid by the District within 

30 days of June 30, 2012. The Chair recommends the following amendments to the 

collective bargaining agreement between the Federation and the District, with no 

change in Counselor work year for 2011-12. 

Section I 5 Counselors 

(8:) CetH>lseleF8 MS,1 ee 8M:l'leyee eitft8f OR an aee:EleMie year easis 

ef 888 fttm:tketi 88'i@ftty H¥8 (175) &e,18 ef 88F•viee @f ll itseal yeBf easis: 

"Piseal Year Cewisele:Ps Bfe eevefletl 8y tile previsieas ef :f.:Ftiele 14; 

Veeetiee:s, anti Ar-Mele 1 j, WeliEla,1 81 

yeBf have the eptien ef 1eMaiBiBg BR a iiseal year oasis e• eeeveMiRg te ttR 

aeaElemie year oasis llB ef ~! 1, 199,, er 8ft3r SlleselttteBt Jttly 1. glielt 

eleetien sllall he eff.eetia/e as ef tile llJ'J'P8f'riate laly 1 hy vil'itteR BetitieatieB 
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te tlie ¥i:ee PFesiaest gm&eH:t ens CeHmMmi~y Atlvaneemee:t; prier te ~4&'1 

l i sf stteh yeaF. Suell eleetien is irnweeaele: 

Effective July l, 2012, Counselors will transition 

from a fiscal year basis to a work year calendar durin2 2012-13 of 197 

work days, with one additional sick leave day, but no vacation or holiday 

pay. Within the 197 work days, 175 work days will coincide with the 

modified academic year consisting of two 18-week semesters. Twenty­

two (22) additional days will be assigned to be worked during the 

summer and/or intersession in consultation with the Dean of Counseling 

and Matriculation. Each §seal year Counselor will formulate and maintain 

a schedule, subject to the approval of the Dean of Counseling and 

Matriculation, consisting of a basic forty ( 40) hour work week of 

professional counseling services. The schedule may be changed or adjusted, 

subject to the approval of the Dean. The schedule shall include twenty-six 

(26) hours of student contact a week with a possible reduction of these hours 

at the Dean's discretion and two (2) hours of on-campus, non-student contact 

a week. The Dean may require up to thirty (30) hours of student contact a 

week, during periods of in-person registration, not to exceed four (4) weeks 

per fiscal year. Each Counselor will spend no less than thirty-two hours per 

week on campus (or at the location where a Counselor's work is scheduled) 

fulfilling contractual requirements for scheduled and unscheduled time. 

Twenty-eight (28) of the thirty-two (32) hours must be scheduled on a 

weekly basis. 

f61 (b)Effective July l, 2013, I'@ Counselors shall be employed on a 

modified academic year basis of 17 5 days, basic service hours per week 

under tfte l~ an 18-week 88fftf'HSS@ti calendar shall be eu1umtletl @,r 12.§9" 

( ~ 40 hours per week. Each Counselor will formulate and maintain a 

schedule, subject to the approval of the appropriate Dean, consisting of a 

basic forty ( 40) hour work week of professional counseling services. 
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retmElifig Elewft to tfte &eMest hslf ha\H'. The weekly schedule .shall include 

P,:r,re&ty sine (29) twenty-six (26) hours of student contact a week consisting 

of one-on-one counseling, group counseling/workshops and classroom 

presentations with: s passiele reEM!eties af thes0 kaws at tfie DeaB' s 

&iseretieR and two (2) hours of on-campus, non-student contact a week. The 

Dean may require up to tfti~· thlee BAS a half (ss .§) thirty (30) hours of 

student contact a week, during periods of in peFBaB peak registration, not to 

exceed four (4). weeks per fiscal year. Each Counselor will spend no less· 

than thit4y siu (S ti) thirty-two (32) hours per week on campus (or at the 

location where a counselor's work is scheduled) fulfilling contractual 

requirements for scheduled and unscheduled time. Tftiffy eRe &BS a :Ralf 

(31.5) Twenty-eight (28) hours of the thirty siu (3{;) thirty-two (32) hours 

must be scheduled on a weekly basis. 

~ (g Counselors are entitled to all professional privileges afforded to 

teaching faculty, such as professional development activities. The W:eMy sin 

(2~) sm&ent eefttaet ke\H's (29 ltetH's Meer tile me&ieeti aestlemie year 

eestfaet may he re8tteeEl, with the llf!'f!'P8V81 ef the I>eM, @y up ta fet4y (4Q) 

:Raws (88 p•e Patee hy wePlc-leas) Stiling tfte fiaeal ye&!" (4 § hettfs tmseP tfte 

eeMJJHBsee 16 we@li eale1ttier). These Counselors will have up to forty 

( 40) hours (4 § hetlfs tmder tfie mediiied aea80mie yeM ea1ttfeet) per 

academic year to may be used for conferences, workshops (on or off 

campus), or other professional development, excluding campus committees. 

Any hours in excess of the forty (40) which are approved for conferences, 

workshops, etc., will require the counselor to establish additional student 

contact hours on an hour-for-hour basis. These hours shall be rescheduled 

within thirty (30) days from the hours missed. 

~@ A Counselor who is also assigned a teaching load during the 

a~ademic year shall have the option to count the teaching load as overload up 
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to 13.34 percent, or to be governed by the provisions of this Article for such 

period in the proportion that the Counselor's teaching assignment bears to the 

normal teaching load as defined in Section 6 of this Article. The balance of 

that percentage will be assigned as counseling duties as provided by this 

subsection. 

(§) Ia the evem e: Geooseler is seh:eoolee te v10FIE Samrea,' 

Hgistfatien, the appt'Bf'Piate Dean ske:ll eet 8eny ~, Feasesaele iseqttest te lle 

eneusee ffem suek Sablfaa,' aBsi~eBt, f'Fe11iee8 atisttaete 8taffing seetls 

at"e met. A Geooselef wh:e is assigsee gatttrtiay registratien will reeeive 

eftUal eempensatery time eff at aneth8f time as amtually e:~eeti 8etv:een tile 

CeliftBeler anti the Rf'fJF8f3Fiate DeM. 

~~The meEliE:eti academic year is comprised of 175 days of 

service. The District may schedule no more than twenty (20) of the 175 days 

of service prior to and contiguous with the beginning of the fall and/or spring 

semesters. The modified academic year schedule will be c01~1municated to 

the affected Counselor by May 1 of the prior academic year. Each counselor 

will prepare a schedule of substitute days off during the academic year and 

shall discuss the proposed schedule with the Dean who will approve the 

schedule if it meets the needs of the District. If not approved, the Dean and 

the Counselor will develop an alternative acceptable schedule . . The schedule 

of alternative days off shall be determined in writing prior to June 1, of each 

year, but may be changed by mutual agreement during the year. 

~ ill A Counselor may request to be relieved of counseling duties 

and assigned as an Instructor. Such request shall be submitted in writing to 

the Dean of the Division who shall promptly forward the request with a 

recommendation to the appropriate Vice President who shall meet with the 

appropriate dean and the counselor requesting such assignment. Upon 

review of all the circumstances, the appropriate Vice President shall grant or 

deny the r~uest in writing. 

20 



2. Federation proposal regarding instructor office hours for online classes. 

This issue was mutually agreed to be removed from factfinding. 

S. Compensation -District and Federation Proposals -Article 10 

Discussion and Findines 

1. District proposal pertaining to part-time retroactivity (Section 7(f); also 

Article 6, Section 1 ). 

These issues were mutually agreed to be removed from factfinding. 

2. District proposal regarding reduction in the part-time hourly rate. 

(Article 10, Section 9.) The District proposes: 

Section 9. Part-Time Faculty Members 

ED The Ch:Bneelle1's Ofi.'iee fllMs ea the ct!ffeRt 8f'JU8flPistieB ef 

J'8l't time @tfllity RmBB t8 eeatiRHe iH RIM@ )'8llf'8 ey a88isg Hl8ft~1 te tile 

esse fer tfie 2QQ2 Q~ Fisesl yeSP1 Part-time eguitv funds from the state mav 

be reduced or discontinued. We1;ve11er, §.hould this appropriation be reduced 

in whole or in part, the Part-Time Faculty Schedules commencing July l, 

2011 will be reduced in proportion to the funding available as determined by 

the part-time equitv funds actuallv received bv the District in fiscal vear 

2009-10. Effective July 1. 2011. the part-time facultv salary schedules will 

be reduced $3.84. In addition, should there be further reductions for fiscal 

vear 2010-11 or subsequent years, then tfie MB~ lnulgM a8etJte8 hy tfie 

:Qe8f8 ef TRtstecs at tfteir getJteJRher 2QQ2 meeting. the District and the 

Federation will meet and confer to determine in what proportion the 

schedules should be reduced. 

The District presented the fact that this is a categorically funded program. (District 

Tab E.3, pp. 20-22.) Over the years, the State of California has significantly reduced. so-
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called part-time equity funds. In 2009, the State substantially reduced the funding of this 

categorical program. 

$3.84. 

State Funded Part-Time Faculty Amount: 

2002-03 
2003-04 
2004-05 
2005-06 
2006-07 
2007-08 
2008-09 
2009-10 
2010-11 
2011--12 

$951,429 
$848,408 
No Change 
No Change 
No Change 
No Change 
$831,080 
$407,250 
No Change 
Unknown 

Decrease from 2002-03 $544, 179 57 .20% 
Decrease from 2003-04 $441,158 52.00% 

Decrease from 2008-09 $423,830 51.00% 

Number of Contact Hrs. in 09-10 = 114,935 
Divided into $544, 179 $4. 73 
Divided into $441,158 $3.84 
Divided into $423,830 $3.69 

The District's proposal will reduce the current hourly part-time faculty rate by 

The District's current average rate for hourly part-time faculty is $85.65, 

substantially more than 6 of the 7 comparable college districts. The District's proposal 

would result in a revised average hourly rate of $81.81, which would still be substantially 

higher than 6 of the other 7 comparable community colleges. 

The average rate for other comparable community colleges, according to the report 

of the Chancellor's office (June 30, 2011) is: 

Cerritos Community College District 
Glendale Community College District 
Long Beach Community College District 
Mt San· Antonio Community College District 
Pasadena Community College District 
Rio Hondo Community College District 
Santa Monica Community College District 

The median rate for part-time faculty is: 

$56.93 
$61.90 
$58.51 
$69.20 
$61.78 
$75.30 
$90.32 

$65.55 

There is another aspect of the part-time equity issue. It is clear that the District's 

general fund is making up the decline of $441,000 annually since 2003-04 in State funding 
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for so-called part-time equity. This is readily apparent in comparing El Camino's average 

part-time hourly rate with the hourly rates paid by 6 of the comparable college districts. To 

allow the District's general fund to continue to contribute annually approximately 

$441,000 to the faculty part-time unit once the special funding was removed by the State i~ 

not equitable for other employee units whose positions are reduced when categorical 

funding is reduced. 

The Federation pointed out that no decrease in equity funding has occurred in the 

last couple of fiscal years. It is not clear why this proposed change is being requested at 

this time especially in light of the District' s statement that it has the ability to pay. It 

asserted that part-time faculty in the El Camino District are vastly underpaid in comparison 

to a pro-rata schedule as desired by State Legislative recommendations. In the Fall of2008 

data presented by the Federation, the El Camino part-time faculty were paid an average 

49.54% of the average pay of full-time faculty for the same work. It argues that the District 

has the money to pay a reasonable salary to part-time faculty but continues to refuse to do 

so - and now it proposes to cut the salary even more. The part-time faculty has also not had 

a raise in recent years. The position of the District does not meet any standard of fairness. 

The District presented a table on average pay for part-time faculty in the State. 

Testimony in the hearing did not indicate whether the Chancellor's Office included 

additional pay based on the equity funding in the table calculations. The Federation was 

not able to investigate this important question as they were not allowed another hearing day 

in order to research and present this information. 

The District claimed that the Federation did not dispute the part-time hourly rates that are 

confirmed in the report of the Chancellor's office (June 30, 2011). (District T~b 3, pp. 21-

22.) Instead, it argued that rates for part-timers are hard to compare and that El Camino 

full-timers are helping to contribute to the District's high part-time hourly rate. 

Recommendation 

The Chair finds that the State has substantially reduced the source of funding 

for part-time pay and the District's part-time rate exceeds the mean comparable part­

time rate by 30.66 percent. However, as there is no claim of inability to pay the 
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amount that would be saved by the $3.84 reduction, and because the closest 

comparable college District [Santa Monica] is currently paying $4.67 more than the 

District's average rate, the Chair concludes that the District has not established a 

sufficient basis for its proposed reduction of the hourly rates. On the other hand, any 

further reduction of the State's appropriation for part-time equity should result in a 

proportionate reduction of the hourly rates. The amount of such reductions should 

be determined through the meet and confer process 

The Chair recommends the following amendment be made to the collective 

bargaining agreement between the Federation and the District effective July 1, 2012. 

Section 9. Part-Time Faculty Members 

EO The Chaneellor's Offiee plans on tRe eWTeftt appropriation of part time equity 
fimds to eoatiooe ia future years by adding money to the base for the 2002 03 fiseal year. 
Howtwer, £hould this State appFOpriation for part time equity be redt!eed in whole or in 
part from the 2Q 11 12 le~·el. the Part Time Faeulty Seliedules will ~be redt!eed in 
proportion to the equity funding a-vailable as determined by the State Badget final badget 
adopted by the Board of Trustees at their September 2002 meeting .. Any further 
reductions or discontinuances in the State's part-time categorical equity fundine: for 
community colleges that is implemented in the State budget on or after July l, 2012 
shall also reduce the part-time hourly rate in the fiscal year(s) in which the reduction 
occurs. The District and the Federation will meet and confer to determine in what 
proportion the scheduies should be reduced. 

3. The Federation submitted proposals regarding increasing salary 

schedules by adding additional steps effective January 2013. 

Discussion and Findings 

The Federation's proposal is provided behind the tab entitled, "Article 10 -

Compensation." 

These proposals regarding Appendix "C" and Appendix "D" are all effective 

January I, 2013. In support of its wage proposals, the Federation presented salary data 

from 7 community college districts, Cerritos, Glendale, Los Angeles, Mt. San Antonio, 

Pasadena, Santa Monica and El Camino. (Federation, Tab 12.) The Federation also 

presented data from the Research Department, California Federation of Teachers, regarding 

24 



salaries for all community colleges and financial data prepared by the Federation pertaining 

to all community colleges' general fund net ending balance for 2009-2010. 

The District responded by presenting financial information pertaining to the State of 

California, Community College Funding and the funding impact upon El Camino. (District 

Tab F, pp. 52-146.) 

The District also responded by proposing wage reopener negotiations just around 

the comer, i.e., in April 2012. (District Tab 7, pp. 49-50.) 

The Chair finds that it is not reasonable to include mandatory salary schedule 

improvements at this time. The Chair believes that the parties will have ample 

opportunity in the spring to be able to meet and negotiate in good faith regarding 

salary schedule improvements. In the meantime, the Chair also notes that both 

parties negotiated salary step and column movement, but no COLA for 2011-12. 

4. Federation proposal regarding part-time faculty members producing 

work product and serving on committees. 

Discussion and Findings 

The Federation's proposal is provided at Tab 7, Section 9(i), for certain work to be 

paid at "no less than Rate II, Appendix D-3." 

The Federation presented informati~n that, per a survey, part-timers on average 

spent 7.5 hours working on SLOs. (Federation Tab 10.) 

The District responded with its survey on part-time hourly rates and the 

Chancellor's June 30, 2011 Report on Average Hourly Rates. (Note that of the total FTEs 

reported at El Camino, the average rate is $85.65 per hour.) 

The Chair finds that in light of the difficult and uncertain financial conditions 

of the State of California, and the fact that the trigger language in the 201.1-12 State 

budget could be implemented by February 1, 2012, it is not reasonable to include the 

Federation's part-time pay proposal, including pay for SWs. The Chair believes 

that the parties will have ample opportunity in the spring to be able to meet and 

negotiate in good faith regarding salary schedule improvements. 
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5. Federation proposal for reviewing how full-time and part-time hourly 

pay is calculated and paid. 

Discussion and Finding 

The Federation's proposal is provided at Tab 8, which states, "Form a task force 

primarily for the purpose of reviewing how full-time and part-time hourly pay is calculated 

and paid." 

The Federation explains that it is seeking a task force "to work out a uniform and 

consistent way in which part-time and overload pay is calculated, so that instructors receive 

the same pay for teaching the same class independently of how and when the class is 

scheduled." (Federation Tab 10.) 

The District responds that this is a matter pertaining to employee compensation that 

first needs to be proposed in negotiations by the Federation to the District. The District has 

taken this position throughout negotiations with the Federation, but no negotiation proposal 

was presented. 

The Chair finds that this matter does pertain to negotiations and recognizes 

that it can impact full and part-time employees. The Chair recommends that the 

Federation, through its own internal bargaining committees, propose what the 

Federation wants, and then, at reopener negotiations, the Federation can submit its 

proposal. 

6. Paid Leaves- Federation Proposal-Article 11, regarding jury duty. 

Discussion and Findine: 

This issue was mutually agreed to be removed from factfinding. 

7. Paid Leaves - District Proposal-Article 11, regarding sabbatical leaves. 

Discussion and Findine:s 

The District proposal regarding sabbatical leaves (District Tab 5, p. 24). 
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The District proposes to modify its prior proposal so that sabbaticals for 2012-13 

will be postponed. (The parties have already agreed that future sabbatical leave application 

forms will include an acknowledgement by the Dean indicating the Dean's awareness of 

the application.) 

The District presented information that the number of sabbaticals is ultimately left 

to the discretion of the District and that other community colleges have either reduced or 

eliminated sabbatical leaves. El Camino continued to grant the traditional amount of 

sabbatical leaves without any modification. 

The Federation presented no written survey information from other community 

colleges. (Federation Tab 13.) 

The Chair finds that in the absence of a claim of inability to pay, the District 

has not established an adequate basis for any c~ange in the sabbatical leave 

provisions of the contract. 

8. Travel Outside the United States -Federation Proposal-Article 16 

Discussion and Findings 

The Federation proposes to delete the provision in Article 16, Section 4(b) that 

travel outside the United States must be approved by the President prior to the submission 

of the conference request to the Board of Trustees. 

Neither party presented any written survey information on this subject. The 

Federation stated that travel requests outside the United States are not approved and El 

Camino responded that certain requests had been approved, i.e., to Asia. 

The District also stated that its insurance carrier requires Board approval. 

The Chair finds that there is no sufficient need to delete the current contract 

language on this subject. 

9. Health and Welfare Benefits - District Proposal, Article 17, and Appendix L 

Discussion and Findings 

The District proposes to amend Article 17 and Appendix L as follows: 
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District proposes no change in employee contribution levels for 2012 for 
dental, vision or life insurance. 

Section 1. Medical Plans 

Effective January l, 2012, the District shall contribute (not to exceed) 
the following amounts for the medical insurance: $521 per month for 
single, $905 per month for 2-partv, and $1,177 per month for family. 
Any difference in the amount between the District contribution for 
medical insurance and the CalPERS medical insurance premium cost 
shall be paid by the emplOyee through monthly payroll deductions. 
J;ffeeti1;e .July 1, 199(;, 8ft8 811M&ll'1 tfteFeail:er, the QistF.ist shell een~ute 
tfte minimum JJaymeHt F8EfYWed; Hi 01&e1 te JJe:rtiei)Jate in CBIP~~ Ht:edieel 
f'}aB, tewanl )JaymeHt ~f tfte J'fSMittm ef 8 memsa} tJ}aR B@leetefi hy the 
eli~8le JJmM:8fteBt l+aettlty ~4e!Mer. The medical plan chosen by the 
Faculty Member shall be one of those offered by CalPERS under the Public 
Employees Medical and Hospital Care Act unless the District and the 
Federation negotiate a change in the carrier for health benefit insurance. 

(a) The ];)istF.iet shall J'f0Viee 88 8 BllfJfJ}em@Me} eenefft J'}8ft f@p 

eaek pePm:aneHt J+aellky ~48MBSP 8ft 8m:0t!ftt @ttttal te the diffef8R88 ee.-..veeR 
tfte MmiHMtm fn~em:ium 13ay1neRt Mase 8y the DisH'iet end the tetel eest ef the 
Meeieal 13l8ft seleeted ey tfte Ftteltltoy );btM@f For the insurance year 
commencing January l, 2013, the District or the Federation may 
commence nee:otiations in April 2012 to consider different medical and 
health insurance providers and/or carriers. H a timely request to 
bargain a change in insurance plans is not provided to the other party by 
May l, 2012, then the parties will continue to utilize the CalPERS 
medical plan for 2013. 

(b) The BlltJplemeRtal health benefit plan is applicable to &Ho 
eligible retirees ages 55 - 65 who have ten (10) years of service with the 
District will be in accordance with Section 7 of this Article. The CalPERS 
system will deduct the monthly insurance premium only from the retiree's 
STRS or PERS retirement check and the District will reimburse the retiree 
for the applicable District contribution per Section 7. 
efftf)leyee's ll@alth insura:Bee ;pPemMmi. 

(c) The Faculty Member may elect to have his/her eligible 
dependents covered under the m_edical plan the Faculty Member selects. U' 
tlle Faeltlfy "Memeer seleets eitJ:ier 8f the Five CalPERS PP0/4ssetltftity ;plans 
8fifere& 8y the QistF.iet, tfte Fttelll~1 ).4emeer shall 13ay thi~' ,eree&t (3Q9'1 ef 
the east ef slleh O:eJleBtleRt e8•lerage 8fttl the Qistriet sltall f'&Y the PeM&inieg 
seve~: 13ereeRt (7Qq'1 ef BlleH: e8s~. If the l+aetdty ~{emher seleets M3· eftAe 
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CalP~Rg WM:O ploos e:ff@reli ey tfte :Disft;iet, the :Dimiet 1.vill pay 8R8 

Bttndfea peHtmt (lQQq'B) 8fthe @871erag@. 

(d) Until December 31, 2011, a Faculty Member whose spouse is 
a District employee and who selects PERSCare or PERSChoice medical 
plans may opt to have one (1) medical plan which covers both the employee 
and the employee's spouse. The District shall pay the difference between 
two-party and family coverage in order to equalize the paid coverage for this 
situation. Under this option, an employee spouse would not select his/her 
own coverage but would opt to be covered under the Faculty Member's 
Primary Coverage. 

(e) Faculty Members may, during tile C&IPER"8 open enrollment 
period in the Fall of each year, change plan coverage effective January 1 of 
each such year. 

(t) GalP~8 Insurance benefits coverage begins on the first of 
the month following the first day the Faculty Member is in paid status. Thus, 
a Faculty Member whose first day in paid status occurs on August 10 of any 
year will have coverage beginning on September .1 of that year. The Faculty 
Member's coverage continues until the first of the month following a full 
calendar month after the month in which the Faculty Member's last day in 
paid service occurs. Thus, a Faculty Member whose last day in paid status 
was March 10 of any year will have coverage through the month of April. 
Coverage for the dental plans and the vision plan begins and ends in the same 
manner. An eligible faculty member shall be deemed to be in "paid status" 
during any summer and/or winter session so long as the faculty member is 
scheduled to return to paid status at the. end of the summer and/or winter 
sessions. 

Section 2. Dental Plans 

The District will eeftt.ioo@ te maintain its @ttrf@ftt provide dental plans 
for all Full-Time Faculty Members and will continue to pay the monthly 
premium cost of the Faculty Member's coverage. If the Faculty Member 
selects the Delta Dental Plan or equivalent plan and elects to cover his/her 
eligible dependents by such plan, the Faculty Member will pay thirty percent 
(30%) of the cost of such dependent coverage and the District will pay 
seventy percent (70%) of such cost. If the Faculty Member selects the Delta 
Care Plan or equivalent plan and elects to cover the Faculty Member's 
eligible dependents by such plan, the District will pay the entire cost of the 
dependent coverage. 

Section 3. Vision Plan 
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The District will eefttintte te meifttein its 8UH@Rt provide JI. yision S 
!ervice P J!lan for Full-Time Faculty Members and will pay the entire 
monthly premium cost for the Faculty Member's coverage. If the Faculty 
Member elects to have his/her eligible dependents covered by the P J!lan, the 
Faculty Member will pay thirty percent (30%) of the cost of such coverage 
and the District will pay seventy percent (70%) of the cost of such coverage. 

Section 4. Life Insurance - AD&D 

The District will maiBWD its provide life insurance and accidental 
death and dismemberment insurance plan. The District will pay for the cost 
of such coverage. 

Section 5. Short-Term Disability Income Insurance 

The District will continue to make available to Full-Time Faculty 
Members a short-term disability income insurance plan. The Faculty 
Member who elects coverage by this plan shall pay the entire cost of such 
coverage. 

Section 6. Compensation in Lieu of Dependent Insurance Benefits 

The District will pay Four Hundred Twenty Dollars ($420.00) at the 
end of each full year of completed service to each Full-Time Faculty Member 
not electing dependent medical, dental, and vision insurance coverage for 
such year. The Faculty Member may, pursuant to IRC regulations, use this 
sum for a tax-sheltered annuity contribution. 

Section 7. Retiree Medical Insurance 

(a) For employees retiring prior to July l, 2011, the District will 
provide medical insurance only for any Full Time Faculty Member who 
retires pursuant to the regulations of the California State Teachers' 
Retirement System after reaching age fifty-five (55) under Article 19, 
Section 1, or Section 2, from the time of retirement until reaching age si:xty­
five (65) and provided the Faculty Member remains in retired status. With 
respect to employees retirine; after June 30, 2011, the District will 
contribute toward the medical insurance premium the single-only rate 
specified under Article 17, Section 1 for any employee who has ten (10) 

years of service with the District and who retires after reaching age fifty­
five (55). Regarding dependent coverage for retirees, the District will also 
make available to such a retiree medical insurance and dental insurance for 
eligible dependents with the cost of such coverage to be borne by the retiree, 
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provided such option for dependent coverage is made when the retiree is first 
eligible. 

(b) Effective July 1, 1996, and annually thereafter, per CalPERS 
regulations, the District shall offer to all eligible retirees sixty-five (65) years 
and older, the one-time opportunity to participate in the CalPERS medical 
plan. Retirees who choose not to participate in CalPERS when this one-time 
offer is made, relinquish all future rights to participate in CalPERS. The 
District shall contribute tlt@ sam@ miRiHHHR ~8''Hl8Rt as stJeeiH:ee i11: SeetieB 1 
eftftis AAiel@ the minimum CalPERS premium payment (currently $108 
per month) for an eligible retiree who elects to participate. The retiree shall 
be responsible for the cost of the medical coverage equal to the difference 
between the District's minimum CalPERS premium payment and the total 
cost of the selected medical plan. 

Section 8. Refund of Premiums 

In the event there is a refund of insurance premiums paid, the refund 
shall be applied to the District's cost for the subsequent year. 

Section 9. Voluntary Tax-Sheltered Annuities 

A Full-Time Faculty Member may, subject to the provisions of the 
Internal Revenue Code, the California Revenue and Taxation code, and the 
Education Code, voluntarily elect to purchase a tax-sheltered annuity or 
annuities and enter into an amendment of his/her contract of employment for 
this purpose and effect a corresponding reduction in salary. 

Section 10. Voluntary Employee Organization Insurance Plans 

The District shall deduct monthly from a Faculty Member's .earnings, 
where such deduction has been requested by the Faculty Member in a 
revocable written authorization, for payment of premiums for a group life or 
disability insurance plan available to the Faculty Member as a result of 
membership in any employee organization. The written authorization or 
revocation notice shall be on file with the District at least thirty (30) days in 
advance. 

Section 11. Disability Coverage 

Any Full-Time Faculty Member who has completed ten (10) or more 
years of service with the District and who is determined by the California 
State Teachers' Retirement System to be totally disabled and is awarded 
disability benefits by the California State Teachers' Retirement System, shall 
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be eligible to continue medical coverage in the District's medical insurarice 
plans available to Faculty Members with the cost of such coverage to be 
borne by the disabled individual. The disabled individual must elect to 
continue such coverage at the time District sponsored coverage would 
otherwise lapse. Such coverage will remain in effect, subject to the payment 
of the premium cost by such disabled individual, until the individual attains 
the age of sixty-five (65) or chooses at an earlier age to discontinue making 
payment. 

Section 12. Insurance Benefits Committee 

(a) The District has established an Insurance Benefits Committee 
comprised of representatives of all Federation-represented employee groups 
on campus, as well as employees representing other non-represented groups. 
The Federation agrees to continue its participation in this Committee. This 
Committee is authorized to review, study and recommend such changes as it 
deems appropriate in the health benefits (including medical, dental, and 
vision benefits) and changes, if any, in the sharing of costs for any such 
coverage between the District and its employees. Recommendations from 
the Insurance Benefits Committee may be provided to the respective 
negotiation teams for the Federation and the District for their review 
and consideration; however, it is recognized that the ultimate 
responsibility to ·evaluate, provide and pay for health benefits is 
determined through the collective bargaining process. Th@ Cemmitt@@ 
has ne autherity te mali"e availa'hl@ medieal inslft'Me@ e01;•eftl§e te any 
perseRs net e\Dl'entiy eligi81@ fer st:1eh eeverage, pr01;·iee8 tfte:t, if th@ 
CeHlmittee seleets a pregmm that maneates seme ferm ef eeverage fer 
persens net etlffeR~y eligihle fer Slleli eei;erage, this eefteitien is waives te 
tfte enteftt ef eemplying with sueh mandatety eevef4lge. 

(8) The Distriet Ma the Peaeratien agree tllat ~ tJP0p0sals 
eeneemmg health eenef.'its shall ee tielegateti iffeveeaely te th@ Cemmitte@ 
Ma shall he remevee frem eelleetive hargaining. This shall net ie:ehule MY 
JJF8fl08al8 euteneing healtA eenefits te peF80llS net Sllft'efttly @ligi@le (ene~t 
as 1n·01liee8 in Paragrapk (a) ef this seetiell). flzDy reeemmee:eeti ehMges ef 
the Cemmittee respeetie:g healtft hetu:rfft:s, wfiieh are atieptea 'hy tile TRistees, 
shall he iinal ami hinaing. 

(e) The Cemm~ee skall 808}lt its 0Wft ey laws that iReltt8@, ettt 
are net limitea te, the terms set f@rth: in App@ndin L 1nsUF8ftee BeH:eii:ts 
Cammitotee Guieelines. 

~ .QUEffective January 1, 2002, the District will provide $20,000 to 
provide for reimbursement for Part-Time Faculty medical insurance 
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premiums. This amount if not used in full in 2002, will be carried over to 
2003. It will be included as an "increased cost of medical benefits" in the 
"Adjusted COLA" formula (Appendix N). The $20,000 contribution shall be 
made annually in future years, unless different terms are negotiated in future 
negotiations. 

Section 13. Part-Time Faculty Members' Plan 

Prier t8 .July 1, 1997, any Pert Time !faettky ~iem88f \VH8 aae Bet eleetee te 
he eevere8 pursHant te the Celifefftia STRS er P~R,g was re~ireEl te 
JHlftieipate in th:e Zahefilc Plan wh:e•e the Part Time ¥eettky ~(emeer 
eefttfiemea ii1;•e pereeet (Sij") ef f18Y te the ZaaerilE Pltm Ms tlte Distriet 
eeBtfihuteti twe and eee h:alf tJ8Feeftt (2.§94') ef tile P8ft Time !faeaky 
).4emeer's Pay te ~M:efflc 

MOVE TO ARTICLE 19, SECTION 5: 
Effective July 1, 1997, any Part-Time Faculty Member who has not elected 
to be covered pursuant to the California STRS or PERS plan for the Part­
Time Faculty Member is required to participate in the STRS Cash Balance 
Plan. The Part-Time Faculty Member shall contribute four percent (4%) of 
pay to the STRS Cash Balance Plan and the District shall contribute five 
percent (5%) of the Part-Time Faculty Member's pay to the STRS Cash 
Balance Plan. 

Section +4--13. Domestic Partners Benefits 

1. The District shall provide medical and other benefits to 
domestic partners in accordance with the Domestic Partner Rights and 
Responsibilities Act of 2003 (DPRRA). California Education Code Section 
297 provides that registered domestic partners shall have the same rights, 
protections, and benefits, and shall be subject to the same responsibilities and 
obligations, and duties under the law, whether they derive from statutes, 
administrative regulations, court rules, government policies, common law, or 
any other provisions or sources of law, as are granted and imposed upon 
spouses. 

2. In order to be eligible for benefits, partners must register with 
the Secretary of State, State of California. In addition, the eligible employee 
and domestic partner must: 

(a) Be unmarried and not related to each other; 
(b) Have lived together for at least six months, sharing the 

common necessities of life and responsibility for each other's common 
welfare, including financial interdependence; 
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( c) Be at least eighteen ( 18) years of age and competent to enter 
into a contract, or, in the case of persons of opposite sex, one or both persons 
must be over sixty-two (62) years of age. 

3. An employee has sixty (60) days from the date of enrollment 
with the Secretary of State to complete the HBD12 Health Enrollment Form 
to enroll their domestic partner and eligible dependent children. Refer to 
Article 17 for further enrollment information. 

4. To obtain coverage both employee and their partner must 
certify their eligibility by completing the District's Affidavit of Domestic 
Partnership Form. 

See Also: Appendix L "Insurance Benefits Committee Guidelines" 

Amend Section 5 and provide that committee recommendations will be 
approved in writine by a majority of the committee members to the 
negotiation teams for the District and the Federation. 

Amend Section 6 to provide that the committee's bylaws are "advisory 
only." 

The District presented the following reasons for the proposed changes to 
Article 17: (District Tab E.6, pp. 31-42.) 

Since 1991, all employ~e groups including represented and 
management employees, have received medical benefits through CalPERS. 
CalPERS medical plans are on a calendar year with open enrollment 
typically in October/early November. 

For 2011, there are 766 employees enrolled in CalPERS medical 
plans. 

The District asserted the following "facts" in support of its proposal. 

Fact 1. The three medical plans with over 90 percent of all 
employees' enrollment in El Camino are as follows: 

Blue Shield Access+ 232 employees 

Kaiser Permanente 200 employees 

PERS Care 267 employees 
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Total: 699 

Fact 2: CalPERS each year publishes the health premiums rates by 
region. The District is in the Los Angeles Area Region. 

Copies of the CalPERS rate charts from 2007 to 2012 are attached, 
commencing at page 3 7. 

Fact 3. The premium rate increases for CalPERS Blue Shield Access+ 
have increased 27.97 percent since 2009: 

2008 
2009 
2010 
2011 
2012 

Total Percentage Change: 

Percent Change(+/-) 

5.19% 
2.99% 

17.01% 
2.78% 

27.97o/o 

Fact 4. The premium rate increases for Kaiser CA have increased 
35.96 percent since 2008: 

2008 
2009 
2010 
2011 
2012 

Total Percentage Change: 

Percent Change ( +/-) 

9.16% 
7.99% 
6.48% 
5.04% 
7.29% 

35.96% 

Fact 5. The premium rate increases for PERS Care have increased 
25 .18 percent since 2008: 

2008 
2009 
2010 
2011 
2012 

Total Percentage Change: 
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Percent Change(+/-) 

~2.56% 

0.00% 
10.63% 

1.97% 
15.14% 

25.18% 



Fact 6. There was no cap in the expired collective bargaining 
agreement on District contributions for HM:O plans. The District provides all 
HMO plans at no cost. (Article 17, Section l(a),(c).) 

Fact 7. There was no cap in .the expired collective bargaining 
agreement on District contributions for employee-only PPO plans. The 
District pays for all employee-only PPO plans. (Article 17, Section l(a),(c).) 

Fact 8. There was a soft cap in the expired collective bargaining 
agreement on District contributions for 2-party and family PPO plans. For 
PPO 2-party the District pays 85 percent of the premium cost. For PPO 
family, the District pays 81.54 percent of the premium cost. (Article 17, 
Section l(a),(c).) 

Fact 9: The following chart for 2010 and 2011 shows the District and 
employee contributions for all medical plans under the expired collective 
bargaining agreement. 

Plan 

Blue Shield Access+ 

District Cost 

Employee Cost 

Total Premium 

2011 % Increase 
Paid by District 

2011 % Increase 
Paid by Employee 

$ Increase in 
District Cost 

Blue Shield Net 
Value 

District Cost 

Employee Cost 

Total Premium 

2010 and 2011 Medical Insurance Premiums 
EL CAMINO COLLEGE 

(Amounts are Annual) 

2010 2011 

Employee 
2-Party Family 

Employee 
2-Party 

Only Only 

$5,096.28 $10,192.56 $13,250.28 $5,963.16 $11 ,926.32 

$ $ $ $ $ 

$5,096.28 $10,192.56 $13,250.28 $5,963.16 $11,926.32 

100.00% 100.00% 
---- .......___._ 

I ' : 0.00% 0.00% 
•c ' .... ---

$866.88 $1 ,733.76 
'. 

$4,416.72 $8,833.44 $11,483.52 $5,130.96 $10,261.92 

$ $ $ $ $ 

$4,416.72 $8,833.44 $11,483.52 $5,130.96 $10,261.92 
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Family 

$15,504.24 

$ 

$15,504.24 

100.00% 

0.00% 

$2,253.96 

$13,340.52 

$ 

$13,340.52 



2011 % Increase ---,---- I 100.00% 100.00% 100.00% 
Paid by District 

2011 % Increase 
----1---- 1· 

0.00% 0.00% 0.00% 
Paid by Employee I ! ·- - ·- --. ---1 

$ Increase in I $714.24 $1,428.48 $1,857.00 
District Cost 

Kaiser CA 

District Cost $4,958.04 $9,916.08 $12,890.88 $5,208.00 $10,416.00 $13,540.80 

Employee Cost $ $ $ $ $ $ 

Total Premium $4,958.04 $9,916.08 $12,890 .. 88 $5,208.00 $10,416.00 $13,540.80 

2011 % Increase I 

Paid by District . I· I 
100.00% 100.00% 100.00% 

2011 % Increase 
-----r--_i ____ 

0.00% 0.00% 0.00% 
Paid by Employee 

1-~- ' -
$ Increase in 

$249.96 $499.92 $649.92 
District Cost 

PERS Choice 

District Cost $5,428.92 $9,229.20 $11,509.32 $5,953.80 $10,121.40 $12,622.44 

Employee Cost $ $1,628.64 $2,605.92 $ $1,786.20 ' $2,857.80 

Total Premium $5,428.92 $10,857.84 $14,115.74 $5,953.80 $11,907.60 $15,479.88 

2011 % Increase I ' 

Paid by District l. 100.00o/o 85.00% 81.54% 

-
2011 % Increase I 

0.00% 15.00% 18.46% 
Paid by Employee _J_ ----

$ Increase in 
$524.88 $892.20 $1,113.12 

District Cost 

PERS Select 

District Cost $5,068.20 $8,615 .88 $10,744.56 $5,206.44 $8,850.96 $11,037.60 

Employee Cost $ $1 ,520.52 $2,432.76 $ $1,561.92 $2,499.12 

Total Premium $5,068.20 $10,136.40 $13,177.32 $5,206.44 $10,412.88 $13,536.72 
' 

20 11 % Increase 
100.00% 85.00% 81.54% 

Paid by District I • ~ .. 
2011 % Increase I 0.00% 15.00% 18.46% 

Paid by Employee " I ··--1--- -$ Increase in .. 
[ 

District Cost 
$138.24 $235.08 $293.04 

PERS Care 

District Cost $9,264.60 $15,749.76 $19,641.00 $9,446.88 $16,059.72 $20,027.40 

Employee Cost $ $2,779.44 $4,446.96 $ $2,834.04 $4,534.44 

Total Premium $9,264.60 $18,529.20 $24,087.96 $9,446.88 $18,893.76 $24,561.84 
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-

I 
I 

2011 % Increase ' . 
Paid by District 

100.00% 85.00% 81.54% 

2011 % Increase 

.~ 0.00% 15.00% 18.46% 
Paid by Employee 

$ Increase in 
.. 

District Cost l $182.28 $309.96 $386.40 

Fact 10: In July 2011, CalPERS published its rate increases effective January 1, 2012. The 
right side of the chart, 2012, shows District and employee contribution rates, assuming 
there is no change in the expired collective bargaining contract language. 

2011and2012 Medical Insurance, Assuming there is No Language Change from the 
Expired Collective Bargaining Agreement 

Plan 

Blue Shield Access+ 

District Cost 

Employee Cost 

2011 2012 
i--~~--.~~~~--~~~----1,..._~~----1----~~~--~~----1 Percent 

Employee 
Only 

$ 
5,963.16 

$ 

2-Party 

$ 11,9 
26.32 

$ 

Family 

$ 
15 504.24 

$ 

Employee 
Only 

2-Party 

$ 
$ 

6
• 
128

·
64 

12,257 .28 

$ $ 

Increase 
Family 2011 to 

2012 

$ 
15 934.44 

$ 2.78% 

Total Premium $5,963.16 $11,926.32 $15,504.24 $6,128.64 $12,257.28 $15,934.44 

2012% 
Increase Paid by 
District 

2012% 
Increase Paid by 
Em lo ee· 

$ Increase in 
District Cost 

B·lue Shield Net 
Value 

District Cost 

Employee Cost 

$5,130.96 $10,261.92 

$ $ 

100.00% 

O.OOo/o 

$165.48 

$13,340.52 $5,271.00 

$ $ 

100.00% 100.00% 

0.00% 0.00% 

$330.96 $430.20 

$10,542.00 $13,704.60 

$ $ 2.73% 

Total Premium $5,130.96 $10,261.92 $13,340.52 $ 5,271.00 $10,542.00 $13,704.60 

2012% 
Increase Paid by 
District 

2012% 
Increase Paid by 
Em lo ee 

$ Increase in 
District Cost 

Kaiser CA 

District Cost 

100.00% 100.00% 100.00% 

0.00% O.OOo/o 0.00% 

$140.04 $280.08 $364.08 

$5,208.00 $10,416.00 $13,540.80 $5,587.56 $11 ,175.12 $14,527.68 7.29% 
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Employee Cost $ $ $ $ $ $ 

Total Premium $5,208.00 $10,416.00 $13,540.80 $5,587.56 $11, 175.12 $14,527.68 

2012% 
Increase Paid by 
District 

2012% 
Increase Paid by 
Em lo ee 

$ Increase in 
District Cost 

PERS Choice 

District Cost 

Employee Cost 

$5,953.80 $10,121.40 $12,622.44 

$ $1,786.20 $2,857.80 

100.00%. 100.00% 100.00% 

0.00% 0.00% 0.00% 

$379.56 $759.12 $986.88 

$6,067.56 $10,314.85 $12,863.24 

$ $1 ,820.27 $2,912.44 

Total Premium $5,953.80 $11,907.60 $15,479.88 $6,067.56 $12, 135.12 $15,775.68 

2012% 
Increase Paid by 
District 

2012% 
Increase Paid by 
Em lo ee 

$ Increase in 
District Cost 

PERS Select 

District Cost 

Employee Cost 

Total Premium 
2012% 

Increase Paid by 
District 

2012% 
Increase Paid by 
Em lo ee 

$ Increase in 
District Cost 

PERS Care 

District Cost 

Employee Cost 

Total Premium 
2012% 

Increase Paid by 
District 

2012% 
Increase Paid by 
Em lo ee 

$ Increase in 
District Cost 

$5,206.44 $8,850.96 

$ $1,561.92 

$9,446.88 $16,059.72 

$ $2,834.04 

$9,446.88 $18,893.76 

100.00% 85.00% 81.54% 

0.00% 15.00°/o 18.46% 

$113.76 $193.45 $240.80 

$11,037.60 $5,150.64 $8,756.09 $10,919.34 

$2,499.12 $ $1,545.19 $2,472.30 

100.00% 85.00% 81.54% 

0.00% 15.00% 18.46% 

$ (55.80) $ (94.87) $ (118.26) 

$20,027.40 $10,876.68 $18,490.36 $23,058.53 

$4,534.44 $ $3 ,263.00 $5,220.79 

$24,561.84 ' $10,876.68 $21,753.36 $28,279.32 

iOO.OOo/o 85.00% 81.54% 

0.00% 15.00% 18.46% 

$1 ,429.80 $2,430.64 $3,031.13 

39 

1.91% 

-1.07% 

15.14% 



Fact 11. As a result of the expired collective bargaining agreement language, there 
is als.o a significant dollar difference in the amount of District contributions based upon the 
employee plan selection. (Article 17, Section l(a),(c).) For example, the difference in 
District contributions for 2011 ranges between $5,130.96 for Kaiser CA Single to 
$20,027.40 for PERS Care family. For 2012 without any contract change, the District 
contributions will range from $5,271.00 to $23,058.53. Of the five LA County single 
college CalPERS district, only Santa Monica Community College has paid up to current 
PERS Care rates and Santa Monica is currently in negotiations for health benefits. Mt. San 
Antonio Community College pays up to $9,745.80 towards CalPERS health premiums. 
(See chart at Fact 13.) 

Fact 12: The District proposed to make twelfthly contributions of $521 for 
employee only, $905 for 2-party, and $1,117 for family. (Dollar amounts are listed 
twelfthly because CalPERS rate charts are listed twelfthly.) At the opening of negotiations 
in February 2011, proposals were made to the Federation to negotiate health benefits. This 
proposal was made in writing on May 6, 2011. Subsequently, this proposal was shared 
with all employees. Health benefits open enrollment is scheduled for October 11 through 
November 14, 2011. 

EL CAMINO COLLEGE 
DISTRICT INFORMATION 

2012 Medical Insurance Premiums 

*Based Upon District Proposed Contribution Rates 

12-Month Employees 

January 1, 2012 through December 31, 2012 

District proposes monthly contributions up to 
$521, employee only; $905, two-party; and $1,177, family (twelfthly) 

CALPERS HMO PLANS 

BLUE SHIELD ACCESS+ EMPLOYEE ONLY TWO-PARTY FAMILY 

District Cost $510.72 $905.00 $1,177.00 

Employee Cost $0.00 $116.44 $150.87 

Total Premium $510.72 $1,021.44 $1,327.87 

BLUE SHIELD NET VALUE EMPLOYEE ONLY TWO PARTY FAMILY 

District Cost $439.25 $878.50 $1,142.05 

Employee Cost $0.00 $0.00 $0.00 

Total Premium $439.25 "$878.50 $1,142.05 

KAISER CA EMPLOYEE ONLY TWO-PARTY FAMILY 
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District Cost $465.63 $905.00 $1,177.00 

Employee Cost $0.00 $26.26 $33.64 

Total Premium $465.63 $931.26 $1,210.64 

CALPERS BLUE CROSS PPO PLANS 

PERS CHOICE (80/20) EMPLOYEE ONLY TWO-PARTY FAMILY 

District Cost $505.63 $905.00 $1,177.00 

Employee Cost $0.00 $106.26 $137.64 

Total Premium $505.63 $1,011.26 $1,314.64 

PERS SELECT {80/20) EMPLOYEE ONLY TWO-PARTY FAMILY 

District Cost $429.22 $858.44 $1,115.97 
Employee Cost $0.00 $0.00 $0.00 

Total Premium · $429.22 $858.44 $1,115.97 

PERS CARE'(90/10) EMPLOYEE ONLY TWO-PARTY FAMILY 

District Cost $521.00 $905.00 $1,177.00 
Employee Cost $385.39 $907.78 $1,179.61 

Total Premium $906.39 $1,812.78 $2,356.61 

Fact 13. In Los Angeles County there are 5 comparable local single community 
colleges enrolled in CalPERS. The following chart compares four of th£ community 
colleges and employee contribution rates for 2012. El Camino is the 5 community 
college. El Camino's prorosed contributions are listed at Fact 12. (See also contract 
language proposal, Article 7, Section 1.) 

Cerritos College 

CalPERS Yes or No? Yes 

Rates Agreed for 2012? Yes. 

Contribution amounts: Two-tier system 

Hired before 10/01/03: Up to $2,007.33/mo (twelfthly) 

Hired on or after 10/01/03: Up to $1,176.27/mo (twelfthly) 

Note: For employees hired as of October 1, 2003, the rate 
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of up to $1,176.27 is the 2010 CalPERS Choice 80/20 Plan 
family rate. 

Health benefits committee: Yes, advisory, recommend only. 

Mt. San Antonio Collee;e 

CalPERS Yes or No? Yes. 

Rates Agreed for 2012? Yes. 

Contribution amounts: Faculty: $812.15 

Employee contribution: Employee pays the difference 
between CalPERS plan premium rate and District 
contribution of $812.15. 

Health benefits committee: Yes, advisory, recommend only. 

Rio Hondo College 

CalPERS Yes or No? 

Rates Agreed for 2012? 

Contribution amounts: 

Yes. 

Yes. 

District pays up to CalPERS Choice premium rates. 
Employees electing CalPERS Care will pay the difference 
in cost between CalPERS Choice and CalPERS Care. 

Health benefits committee: None. 

Santa Monica College 

CalPERS Yes or No? Yes. 

Rates Agreed for 2012? In negotiations. 
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Contribution amounts: District pays up to the family ~ate for any plan, including 
CalPERS Care. 

Note: Management/confidential, District pays up to the 
family rate for any HMO plan or for the CalPERS Choice 
PPO plan. 

Health benefits committee: Yes, advisory. 

Fact 14. El Camino'~ proposal is fair and comparable to other community colleges. 
In fact, the College's proposal provides faculty a menu of plans that allow them at no cost 
at the employee only, two-party, of family levels. 

Employee Contribution 

Employee Only Two Party Family 

Blue Shield Access+ $0.00 $116.44 $150.87 

Blue Shield Net Value $0.00 $0.00 $0.00 

Kaiser CA $0.00 $26.26 $33.64 

PERS Choice 80/20 $0.00 $106.26 $137.64 

PERS Select 80/20 $0.00 . $0.00 $0.00 

PERS Care 90/10 $385.39 $907.78 $2,356.61 

Fact 15. El Camino's proposed employer's contributions are comparable to other 
community colleges. 

Maximum Employer Contribution 

Employee Only Two Party Family 

Cerritos College 

- Hired on or after 10/1/03 $906 $1,176 $1,176 

- Hired Before 10/1/03 $906 $1 ,813 $2,077 

El Camino College $521 $905 $1,177 

Mt. San Antonio College $812 $812 $812 

Rio Hondo College $511 $1,021 $1,328 

Santa Monica College* ·$906 $1,812 $2,357 
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J *Currently in negotiations 

Fact 16. As a result of the contract language, decisions regarding health benefit · 
plans are "delegated irrevocably to the [insurance benefits] Committee and shall be 
removed from collective bargaining." (Article 17, Section 12(b).) 

Fact 17. The Insurance Benefit Committee includes 13 members, 7 appointed by 
the Federations, and 6 appointed by the College President. (Appendix L, 1.) 

Fact 18. "Any Committee recommendation for changes in insurance benefits 
must be approved in writing by ten (10) of the members of the Committee." (Appendix L, 
5.) 

Fact 19. "All additions to, deletions from, or changes to the Committee's bylaws 
must be approved in writing by ten (10) of the members of the Committee, including at 
least one faculty member voting for approval." (Appendix L, 6.) 

Fact 20. "The Committee shall adopt its own bylaws that include, but are not 
limited to, the term set forth in Appendix L - Insurance Benefits Committee Guidelines." 
(Article 17, Section 12(c).) 

. Fact 21. As a result of Article 17, Section 12 and Appendix L, there are no 
changes in health benefits unless approved by ten of the 13 members. (Appendix L, 5.) 

Fact 22. As a result of Article 17, Section 12 and Appendix L, the District has 
continued to pay the entire increased premium cost for HMO benefits and approximately 
85 percent of the increased premium cost for PPO benefits. 

Fact 23. It is a violation of the Educational Employment Relations Act for there 
to be a waiver of bargaining health benefit plans and contribution rates irrevocably 
delegated to a committee beyond the term of the collective bargaining agreement that 
expired on June 30, 2010. (Palo Verde Unified School District, PERB Order No. 321, June 
20, 1983, 7 PERC 14182; "PERB, in accordance with general labor law principles, has 
held that waiver of the statutory right to negotiate a matter within scope must be clear and 
unequivocal, and will not be inferred.") 

Fact 24. A binding delegation to a committee whose voting requirements 
prohibits change unless there is a super majority (10 of 13 members, including a faculty 
member) is an impermissible infringement on the fiduciary responsibility of the elected 
members of the Board of Trustees. (California School Employees Association v. Personnel 
Commission (1970) 3 Cal.3d 139, 144, 89 Cal.Rptr. 620, 623; "As a general rule, powers 
conferred upon public agencies and officers which involve the exercise of judgment or 
discretion are in the nature of public trusts and cannot be surrendered or d.elegated to 
subordinates in the absence of statutory authorization.") 

Fact 25. Retirees are reimbursed for the full cost of single coverage from 55-65; 
however, once they reach 65 only the $108 is contributed by the District. The remainder of 
the cost is deducted from the retirement check. (Article 17, Section 7(b ).) 
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Fact 26. The District proposes a hard cap regarding medical contributions for 
actives and prospective retirees. Effective January I, 2012, the District proposes to 
contribute $521/month twelfthly for single, $905/month twelfthly for 2-party, and 
$1,177/month twelfthly for family. A comparison of the proposed hard cap with the 
current contract language shows the different contribution rates. 

The Federation presented extensive information pertaining to the Insurance Benefits 

Committee and information with respect to districts that receive their medical benefits from 

CalPERS. (Federation T·ab, Article 17, Insurance Benefits, Tabs 16-21.) 

The District responded that the Federation's position of irrevocably delegating all 

decisions pertaining to the Insurance Benefits Committee prevents the District from being 

able to negotiate the subject of ~ealth benefits at the bargaining table. The District also 

responded that health benefits are a mandatory subject of bargaining under the Education 

Employment Relations Act. With respect to the proposal that was made at the Insurance 

Benefits Committee to modify employer and employee premium contributions, the District 

points out that this proposal was to accept modified contribution rates for two years and 

then to revert back in 2014 to the current contract language. 

Recommendation 

The Chair believes that the "irrevocably delegating health benefits decisions" 

language with respect to the Insurance Benefits Committee, runs counter to the 

ability o~ either party to be able to negotiate a mandatory subject of bargaining, i.e., 

health benefits. 

Recommendations from the IBC should be made to the negotiation teams 

because health benefits are subject to bargaining between the parties. If no 

recommendations are made or adopted by the Insurance Benefits Committee, sucb 

lack of action or agreement does not prevent either the District or the Federation 

from being able to negotiate health benefits. The IBC should include the same 

number of managers and union members on the me, for example, a membership of 

up ·to 7 members representing the three unions at El Camino and 7 members 

representing management/supervisory. There will be no requirement for super 

majority voting. 
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The Chair finds that no other community college among the 8 comparable 

community c()lleges (or the Los Angeles Community College District, for that matter) 

is scheduled to contribute up to $23,058.53 in calendar year 2012 toward the PERS 

Care Family Plan, with the possible exception of Santa Monica, which, at the time of 

the factfinding hearing, was in negotiations with the faculty unit over health benefits. · 

The Chair also recognizes that open enrollment is in process and that 

previously the District provided employees with the option of fully District-paid HMO 

plans with no out-of-pocket costs for employees selecting the three CalPERS HMO 

plans. With respect to CalPERS rate increases for calendar year 2012, the rate 

increases for three of the plans are below three percent. and the PERS Select plan is 

minus 1.07 percent. On the other hand, PERS Care has a 15.14 percent rate increase 

and Kaiser CA has a 7.29 percent rate increase. 

In light of these facts, it is recommended that the District increase its last, best 

and final offer so that the following monthly (twelfthly) amounts will result in there 

being five plans at "no out-of-pocket costs" in 2012: 

$ 590 x 12. = $ 7 ,080 Single 

$1,022 x 12 = $12,264 2-Party 

$1,328 x 12 = $15,936 Family 

For future negotiations, the District and the Federation will have the right to 

bargain the employer and employee contribution rates for all health insurance plans, 

as well as the right to bargain over changing the current insurance carriers and 

providers. 

The Chair recommends the following amendments to the collective bargaining 

agreement between the Federation and the District, to be implemented January 1, 

2012. 

Article 17, Insurance Benefits 

Section I . Medical Plans 

Effective January 1, 2012, the District shall contribute (not to exceed) 
the followine: amounts for the medical insurance: $590 per month for 
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single, $1,022 per month for 2-partv. and $1,328 per month for family. 
Any difference in the amount between the District contribution for 
medical insurance and the CalPERS medical insurance premium cost 
shall be paid by the employee through monthly payroll deductions. 
E:IIeetive Jttly 1, 199(i, MEI 81mlially thereafteF, tBe Distriet shall eefttfiln1te 
the mieiJmUR fl~em f8'JUina, Hi er881' ts paffieijJate i:e Cal~Rg medieal 
pl8B, t8IN8fft paym@Bt ef th@ premittm Bf a IR@Bieal plan: S@le~@ft @y the 
eligihle JJermaneBt Faettlty t.iemher. The medical plan chosen by the 
Faculty Member shall be one of those offered by CalPERS under the Public 
Employees Medical and Hospital Care Act unless the District and the 
Federation nee:otiate a chane:e in the carrier for health benefit insurance. 

(a) The Distriet shall tJFBViee 88 a SlltJ}Jl@HleBtal eooefit plan fep 
eaeh peffflanent Faellky ),4emeer ftft 8:1RellRt e'fUal te the aiff@fe:eee eetwee:e 
the minilllllm JJremittm paymem made hy the Distriet Me the tetal eest ef the 
medieal plan seleeteEl ey the YB@ttlty t.4e:mher For the insurance year 
commencing January l, 2013, the District or the Federation may 
commence negotiations in April 2012 to consider different medical and 
health insurance providers and/or carriers. If a timely request to 
bare:ain a· chane:e in insurance plans is not provided to the other party by 
May l, 2012, then the parties will continue to utilize the CalPERS 
medical plan for 2013. · 

(b) The sttpplemcBtal health benefit plan is applicable to ~ 
eligible retirees ages 55 - 65 who have ten (10) years of service with the 
District will be in accordance with Section 7 of this Article. The CalPERS 
system will deduct the monthly insurance premium only from the retiree's 
STRS or PERS retirement check and the District will reimburse the retiree 
for the applicable District contribution per Section 7. eest ef the 
empl0yee1s health iRsttfanee premiam:. 

(c) The Faculty Member may elect to have his/her eligible 
dependents covered under the medical plan the Faculty Member selects. If 
the Faett~! ),4eM8eF seleetB eiileF ef the tv;e CalPER:S PPOi'inaem:eify phms 
efWF@tl ey the Distriei; the Faettlty P..4em881' skall pay tftil4y f'SP@@llt (3Q%) ef 
the eest ef Btteh: eepeH:tieftt eev8fage &Bti the Distri~ shall fJ8'1 the Hmamiftg 
se:r.•eftty pereeBt (7Qqq ef stteh eest. If the Faealty P..4emheP seh~ets ~ efthe 
CaIPtiR:g W),40 f'lans s:II@reti ey the Distriet, the Distriet will pay ene 
mmerea per@@ftt (lQQq') efthe eeve:mge. 

(d) Until December 31, 2011, a Faculty Member whose spouse is 
a District employee and who selects PERSCare or PERSChoice medical 
plans may opt to have one (1) medical plan which covers both the employee 
and the employee's spouse. The District shall pay the difference between 
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two-party and family coverage in order to equalize the paid coverage for this 
situation. Under this option, an employee spouse would not select his/her 
own coverage but would opt to be covered under the Faculty Member's 
Primary Coverage. 

(e) Faculty Members may, during th@ CalJ>;g~ open enrollment 
period in the Fall of each year, change plan coverage effective January 1 of 
each such year. 

(f) CaIJ>;gRs Insurance benefits coverage begins on the first of 
the month following the first day the Fa~ulty Member is in paid status. Thus, 
a Faculty Member whose first day in paid status occurs on August 10 of any 
year will have coverage beginning on September 1 of that year; The Faculty 
Member's coverage continues until the first of the month following a full 
calendar month after the month in which the Faculty Member's last day in 
paid service occurs. Thus, a Faculty Member whose last day in paid status 
was March 10 of any year will have coverage through the month of April. 
Coverage for the dental plans and the vision plan begins and ends in the same 
manner. An eligible faculty member shall be deemed to be in "paid status" 
during any summer and/or winter session so long as the faculty member is 
scheduled to return to paid status at the end of the summer and/or winter 
sessions. 

Section 2. Dental Plans 

The District will eeBtiim@ ts maiBtaiB its s\lffsBt provide dental plans 
for all Full-Time Faculty Members and will continue to pay the monthly 
premium cost of the Faculty Member's coverage. If the Faculty Member 
selects the Delta Dental Plan or equivalent plan and elects to cover his/her 
eligible dependents by such plan, the Faculty Member will pay thirty percent 
(30%) of the cost of such dependent coverage and the District will pay 
seventy percent (70%) of such cost. If the Faculty Member selects the Delta 
Care Plan or equivalent plan and elects to cover the Faculty Member's 
eligible dependents by such plan, the District will pay the entire cost of the 
dependent coverage. 

Section 3. Vision Plan 

The District will eaBtistt@ te maiftiaiB its @llft"sftt provide ¥ yision S 
_!ervice P. J!lan for Full-Time Faculty Members and will pay the entire 
monthly premium cost for the Faculty Member's coverage. If the Faculty. 
Member elects to have his/her eligible dep~ndents covered by the P J!lan, the 
Faculty Member will pay thirty percent (30%) of the cost of such coverage 
and the District will pay seventy percent (70%) of the cost of such coverage. 
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Section 4. Life Insurance - AD&D 

The District will maintsie its provide life insurance and accidental 
death and dismemberment insurance plan. The District will pay for the cost 
of such coverage. 

Section 5. Short-Term Disability Income Insurance 

The. District will continue to make available to Full-Time Faculty 
Members a short-term disability income insurance plan. The Faculty 
Member who elects coverage by this plan shall pay the entire cost of such 
coverage. 

Section 6. Compensation in Lieu of Dependent Insurance Benefits 

The District will pay Four Hundred Twenty Dollars ($420.00) at the 
end of each full year of completed service to each Full-Time Faculty Member 
not electing dependent medical, dental, and vision insurance coverage for 
such year. The Faculty Member may, pursuant to IRC regulations, use this 
sum for a tax-sheltered annuity contribution. 

Section 7. Retiree Medical Insurance 

(a) For employees retiring prior to July l, 2011, the District will 
provide medical insurance only for any Full Time Faculty Member who 
retires pursuant to the regulations of the California State Teachers' 
Retirement System after reaching age fifty-five (55) under Article 19, 
Section 1, or Section 2, from the time of retirement until reaching age sixty­
five (65) and provided the Faculty Member remains in retired status. With 
respect to employees retirine: after June 30, 2011, the District will 
contribute toward the medical insurance premium the single-only rate 
specified under Article 17, Section 1 for any employee who has ten (10) 
years of service with the District and who retires after reaching age fifty­
five (55). Regarding dependent coverage for retirees, the District will also 
make available to such a retiree medical insurance and dental insurance for 
eligible dependents with the cost of such coverage to be borne by the retiree, 
provided such option for dependent coverage is made when the retiree is first 
eligible. 

(b) Effective July 1, 1996, and annually thereafter, per CalPERS 
regulations, the District shall offer to all eligible retirees sixty-five (65) years 
and older, the one-time opportunity to participate in the CalPERS medical 
plan. Retirees who choose not to participate in CalPERS when this one-time 
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offer is made, relinquish all future rights to participate in CalPERS. The 
District shall contribute th:e e11mc miRiHMHJl paym.eRt SB s13ceiite8 ill Sect-ieR l 
ef this An:iele the minimum CalPERS premium payment (currently $108 
per month) for an eligible retiree who elects to participate. The retiree shall 
be responsible for the cost of the medical coverage equal to the difference 
between the District's minimum CalPERS premium payment and the total 
cost of the selected medical plan. 

Section 8. Refund of Premiums 

In the event there is a refund of insurance premiums paid, the refund 
shall be applied to the District's cost for the subsequent year. 

Section 9. Voluntary Tax-Sheltered .Annuities 

A Full-Time Faculty Member may, subject to the provisions of the 
Internal Revenue Code, the California Revenue and Taxation code, and the 
Education Code, voluntarily elect to purchase a tax-sheltered annuity or 
annuities and enter into an amendment of his/her contract of employment for 
this. purpose and effect a corresponding reduction in salary. 

Section 10. Voluntary Employee Organization Insurance Plans 

The District shall deduct monthly from a Faculty Member's earnings, 
where such deduction has been requested by the Faculty Member in a 
revocable written authorization, for payment of premiums for a group iife or 
disability insurance plan available to the Faculty Member as a result of 
membership in any employee organization. The written authorization or 
revocation notice shall be on file with the District at least thirty (30) days in 
advance. 

Section 11. Disability Coverage 

Any Full-Time Faculty Member who has completed ten (10) or more 
years of service with the District and who is determined by the California 
State Teachers' Retirement System to be totally disabled and is awarded 
disability benefits by the California State Teachers' Retirement System, shall 
be eligible to continue medical coverage in the District's medical insurance 
plans available to Faculty Members with the cost of such coverage to be 
borne by the disabled individual. The disabled individual must elect to 
continue such coverage at the time District sponsored coverage would 
otherwise lapse. Such coverage will remain in effect, subject to the payment 
of the premium cost by such disabled individual, until the individual attains 
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the age of sixty-five (65) or chooses at an earlier age to discontinue making 
payment. 

Section 12. Insurance Benefits Committee 

(a) The District has established an Insurance Benefits Committee 
cmµprised of representatives of all Federation-represented employee groups 
on campus, as well as employees representing other non-represented groups. 
The Federation agrees to continue its participation in this Committee. This 
Committee is authorized to review, study and recommend such changes as it 
deems appropriate in the health benefits (including medical, dental, and 
vision benefits) and changes, if any, in the sharing of costs for any such 
coverage between the District and its employees. Recommendations from 
the Insurance Benefits Committee may be provided to the respective 
negotiation teams for the Federation and the District for their review 
and consideration; however, it . is recognized that the ultimate 
responsibility to evaluate, provide and pay for health benefits is 
determined through the collective bargaining process. The Cemmittee 
ltas ne 8lttR8fity te Mal~@ 8:Vatlald@ IRBSiesl msltf&Bee 88'1'8Ng8 ·te an,r 
JJ8f88BB net etiffentl,1 eligiele fer saeli eeverage, JJPevitieti •at, if t&e 
Cetmftittee seleets a }'Pegram t&at maH:eates some t@Plft ef tHr;repage fsr 
13ersees net ettffeBtly eligihle fer saeh: ee1;rerage, this eeeeitiee is wai-ved te 
the euteBt ef eemJJlying witll: Bliek IR8ftoate1'' eeveMge. 

(e) The ];:)istfiet Mtl the FeEleHtieB agree tfiat tm:y JJP8fUJsals 
88ft@@f8:Htg keakfi BBBBMtB shall ee ElehJg&tee iff@1l8@aBly te tke Cemmittee 
anti shall 8e Hmeve8 fFem eelleeti-i;e B&fgaiBing. TIMs skall Bet ieelaee any 
J'f0JJ88als euteBtiiRg healtft eefteHts te pePSeBB Bet elll'f'eetly eligiele (eueel't 
as 13Pevi8e8 in PaP&gf8fJB (a) ef t&is eeetieH): Any 11eeemnteBdeti ehenges ef 
the CeHltllittee HStJeetisg h:ealt8 eeeeM:ts, whielt Me a:8~te8 hy tfte TPHstees, 
shall he fmal BRtl 8is8iag. 

(e) The Cemmittee sll&ll a:ee13t its 8Wft ey laws tftat iRelatle, em 
Me net limited te, tke terms set t:efth in Af'fHUtElin L Insttranee !Qefte§te 
Ce1R1Bittee Quideli:ftes: 

~.(!!}Effective January 1, 2002, the District will provide $20,000 to 
provide for reimbursement for Part-Time Faculty medical insurance 
premiums. This amount if not used in full in 2002, will be carried over to 
2003. It will be included as an "increased cost of medical benefits" in the 
"Adjusted COLA" formula (Appendix N). The $20,000 contribution shall be 
made annually in future years, unless different terms are negotiated in future 
negotiations. 
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Section 13. Part-Time Faculty Members' Plan 

P1i0r te Jttl,1 1, 199'7, ~Part Time Faettlty J.{em@er whe hati set eleeteti te 
he eevereti · pttrsuant te the Califemia STRS er PER:S was reltHireti te 
JJartiei!Jate iR the ZaherilE Plan where the PB:Ft Time Faeliky J.4emher 
eeRtrietttea :H11e pereem (§~") ef pay te the ZahePik Pl8ft Mti the Qistriet 
eeRtrieatetl t\ve wttl eae half pere8Rt (J.§%) ef the Part Time faettlty 
J.t:em@er's Pay te Zaherik 

MOVE TO ARTICLE 19, SECTION 5: 
Effective July 1, 1997, any Part-Time Faculty Member who has not elected 
to be covered pursuant to the California STRS or PERS plan for the Part­
Time Faculty Member is required to participate in the STRS Cash Balance 
Plan. The Part-Time Faculty Member shall contribute four percent (4%) of 
pay to the STRS Cash Balance Plan and the District shall contribute five 
percent (5%) of the Part-Time Faculty Member's pay to the STRS Cash 
Balance Plan. 

Section .+4-13. Domestic Partners Benefits 

1. The District shall provide medical and other benefits to 
domestic partners in accordance with the Domestic Partner Rights and 
Responsibilities Act of 2003 (DPRRA). California Education Code Section 
297 provides that registered domestic partners shall. have the same rights, 
protections, and benefits, and shall be subject to the same responsibilities and 
obligations, and duties under the law, whether they derive from statutes, 
administrative regulations, court rules, government policies, common law, or 
any other provisions or sources of law, as are granted and imposed upon 
spouses. 

2. In order to be eligible for benefits, partners must register with 
the Secretary of State, State of California. In addition, the eligible employee 
and domestic partner must: 

(a) Be unmarried and not related to each other; 
(b) Have lived tog~ther for at least six months, sharing the 

common necessities of life and responsibility for each other's common 
welfare, including financial interdependence; 

( c) Be at least eighteen (18) years of age and competent to enter 
into a contract, or, in the case of persons of opposite sex, one or both persons 
must be over sixty-two (62) years of age. 

3. An employee has sixty (60) days from the date of enrollment 
with the Secretary of State to complete the HBD12 Health Enrollment Form 
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to enroll their domestic partner and eligible dependent children. Refer to 
Article 17 for further enrollment information. 

4. To obtain coverage both employee and their partner must 
certify their eligibility by completing the District's Affidavit of Domestic 
Partnership Form. 

Recommendation 

The Chair recommends amending Appendix L "Insurance Benefits 
Committee Guidelines" as follows: 

Amend Section 5 so that recommendations from the me should be made 
to the negotiation teams because health benefits are subject to 
bargaining between the parties. H no recommendations are made or 
adopted by the Insurance Benefits Committee, such lack of action or 
agreement does not prevent either the District or the Federation from 
beine: able to negotiate health benefits. The me should include the same 
number of managers and union members on the me, for example, a 
membership of up to 7 members representing the three unions at El 
Camino and 7 members representing management/supervisory. There 
will be no requirement for super majority voting. 

Amend Section 6 .to provide thaf the committee's bylaws are ''advisory 
only." 

10. Instructional Technology-Federation Proposal-Article 24 

Discussion and Findin2 

This issue was mutually -greed to be removed from factfinding. 

11. Term of Agreement- District and Federation Proposal-Article 25 

Discussion and Finding 

The District presented a specific proposal (District Tab 7) and the Federation stated 

that that the current contract language needs, ''to be replaced with appropriate language." 

(Federation, Article 25 Tab.) 

Both parties are in agreement that there should be a new 3-year agreement effective 

July 1, 2011 . The Federation proposes that there be an agreement covering the period from 

January 1, 2012 to December 31, 2014. If no salary increase is provided during its term, 

there should be reopeners on Compensation and Benefits and one other Article from each 

side. If a salary increase is included in the Agreement, then there should be no reopeners 
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unless they are mutually agreed to by the Federation and the District. 

Recommendation 

The Chair recommends that Article 25, Section 5, shall be amended as follows: 

Section 5. Effective Date And Duration of the Agreement, and Reopener 

Provisions 

(a) This Agreement shall be for a three-vear term, from Eleteti ckily 

1, 2QQ7, Julv 1. 2011 through June 30, 2014. BB a resttk efthe Eitily P&ti:Mee 

TeRtatPl8 Agr@@11u1Rt Elates ckily 2Q, 2QQ7 as te Artiel@ 1 Q (Celftll8RBatien1 

ens 11\rtiele 17 (lftswanee °98Re:Mtfi~ ettly. In 8B mue:ft as the '&Aies hsve 

eee:timtee te aegetiate BR the Pemeining elttstaneiBg items f@lle1Nisg 

Ntifieatiea ef the TeRtilt¥le Jzgpeement dated July 2Q, 2QQ'il, the PeMIHRiag 

tefffts MEI ee:otlitiens ef this A@l'HfBeB:t shall· 81:Mi!81Be etiMeti¥e tif'BR 

Patiiieatien 8,· the pmies threttgk cktfte 3Q, JQlQ, ltftl@ss ethePnise 8f'eei8es. 

(gee )rrtiele lQ mul 11\ffiele 17; Afiiele 2Q skaU eeeeme e~et¥te 

eemmMeiRg witll tfi@ 2QQ8 2QQ9 aea&emie yeM.) In April 2Q1Q The 

parties shall commence reopener negotiations for each ensuing fiscal vear 

(2012-2013 and 2013-2014) bv April unless another date is mutuallv agreed 

upon ift J.4ay 2Q 1 Q Both parties shall provide written notice and a proposal 

to the other party of the nature of the ementlm@:ot proposals sought to the 

current collective bargaining agreement. This notice shall, in turn, be 

publicly sunshined on the agenda of the Board of Trustees with the initial 

proposals publicly sunshined at the April 2012 and 2013 meetings of the 

Board of Trustees. In addition. either partv retains the right to reopen 

negotiations during fiscal vear 2011-12 in case the District's funding either 

improves or there is less funding received from Sacramento than was 

indicated under the Governor's2011 Mav revise. 

(b) Afti@l@ l Q (C BBlf' 8M8ties) Md Ar-ti@I@ 17 EfR8'*8088 "Q BRetttB) 

skall ee P@Bp@R@tl fer eegetiatiBBB fep e8leetl8l' y@ar JQQ9 MS 2QIQ Ht the 

Reopener 
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negotiations in each vear shall pertain in each vear to compensation­

related articles including but not limited to Articles 10, 13, and 17, plus one 

additional article of each partv's selection. This Agreement may also be 

reopened for negotiations or consultation upon mutual agreement. 
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CONCLUSION 

Each party was provided with a full and fair opportunity to present pertinent 

information to the Factfinding Panel. Each party fully and fairly exercised their right to do 

so. 

Subsequently, the Panel Members representing the District and Federation have met 

in Executive Session by conference calls. Based on the above Recommendations of the 

Chair, they concur or dissent as follows: 

Issued on November-~ 2011, by 

Paul Crost 
Panel Chair 

For the District: 

Report Attached 

JohnD. Gray 

Concur 

Dissent 

Concur in Part 

Dissent in Part 

District Panel Member 
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For the Federation:. 

Report Attached 

Concur 

Dissent 

Concur in Part 

Dissent in Part 

Marty Hittelman 
Federation Panel Member 
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IN FACTFINDING PROCEEDINGS PURSUANT TO 
CALIFORNIA GOVERNMENT CODE SECTIONS 35482 AND 35483 
In the Matter of a Dispute between 
El Camino Community College District and the El Camino Federation of Teachers, Local 1388. 

CONCURRENCE/DISSENT BY UNION APPOINTED PANEL MEMBER 
Marty Hittelman, President Emeritus California Federation of Teachers, Vice President 
California Federation of Labor 

November 3, 2011 

I. INTRODUCTION 

I believe that the factfinding report represents little positive progress that the parties can build 
upon to reach ultimate resolution of their differences. The animosity and distrust between the 
Union and the District negotiators remains great. This is underlined by the District's attempt to 
reverse more than twenty years of progress in faculty conditions of employment. The District 
management shows little if any respect for the Union as illustrated by their refusal to provide 
needed budget information to the Factfinding Panel or to the Union. Any reopeners are doomed 
to fail if the District continues to follow its intent on building unnecessarily large but ever 
increasing ending balances on the backs of its employees. 

The conduct of the one-day hearing and the refusal by the chair of the panel to schedule another 
day in order to allow for rebuttal arguments seriously undermined the ability of the panel to make 
reasonable decisions based on fact rather than opinion, beliefs, or summarized phone 
conversations. The chair allowed little chance for the faculty to present its full case based on his 
opinion that he was basically volunteering his time and did not wish to spend another day at the 
rate of $100 per day. 

In addition, Marty Hittelman received the Crost Discussion and Recommendations on November 
3 _at 12:00 noon. He was informed that he had until Crost filed on November 4 to send him his 
response. This is an inadequate timeline for such an important document but it does further 
illustrates the obstacles placed before the Union in having a fair hearing. 

When Spencer Covert for John Gray and Marty Hittelman as a panel member presented our 
proposed findings, Mr. Covert included evidence not presented in the hearing. The Union had no 
opportunity to rebut that information. Nevertheless, Mr. Crost used much of this information in 
his proposed decision. This is contrary to any standard of fairness. In short, the curtailment of the 
factfinding process resulted in little chance for the faculty to present rebuttal to District "facts" 
nor fully illustrates the problems that will result from the implementation of the District,.s 
proposals. 

One of the most important underlying facts that was clear from statements by the District and 

Page 1 



evidence from the Union was that the District DOES have the ability to pay for the salary 
increases requested by the faculty as well as to pay for the increased health benefits costs which 
the District faces in 2001-12. Despite the admission by the.District that cost was not the point, it 
continued to insert arguments based on the cost to the District and Mr. Crost made decisions 
based on cost with no regard to the enormous ending balances the District has sustained over the 
last few years. 

The increase in cost to the faculty with families proposed by Mr. Crost will be a tremendous 
economic burden particularly with no salary increase over three years and beyond. In addition, 
the Union showed clearly that such shifting of cost to the employees was not financially required 
as the Unrestricted General Fund Balance will not come close to falling below the 5% ''prudent" 
level by the end date of this Agreement. Mr. Crost did not address this issue. 

Issues 

1. Rights of the District - Federation Proposal, Article 2 

The Union proposed to change the language to make it more consistent with actual law. The 
Union also proposed to change the title to Rights of the Trustees instead of Rights of the District. 
The reason for this was that the word "District" can mean many things - including the 
management of the district considering themselves to be the "district." 

The Chair found "that the proposed changes are merely a short form version of the current 
language, and that the amendments would have no substantive effect on the rights of 
management. Therefore, there is no need to replace the current management rights clause with 
the clause proposed by the Federation." 

Dissent: Accept the Union proposal. 
If there is no need to change the language, then why do the District negotiators object? The 
reason is clear. They prefer the current language. The Union language is more applicable to 
current law. In addition, the Board of Trustees should act to make clear that they are the group 
with the power under this section. 

3. Calendar Committee - District and Federation Proposals, Article 7 
Discussion and Findings 
1. Federation proposal regarding composition of the calendar committee. 
This issue was mutually agreed to be removed from factfinding. 

Dissent: The issue was not removed from the table apd still needs to be negotiated. 

2. District proposal regarding winter intersession and summer session. (Article 7, Section 
Section 2. Committee Recommendations 
Mr. Crost first lays out the argument for the District and then states that ''The Federation 
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presented information on the subject, but did not address the subject of comparability. 
(Federation, Article 7, Tab 3.) "This represents his idea of fairly summarizing the parties 
arguments. 

The Chair recommends the following amendment to Article 7, Section 2 in the collective 
bargaining agreement between the Federation and the District. 
Article 7, Section 2. Committee Recommendations 
The calendar committee shall make recommendations for a school year in compliance with the 
Education Code. The calendar shall include an academic year consisting of fall and spring 
semesters, summer and winter sessions, and other academic sessions as may be developed in the 
future. It is understood that the District has the option to not offer or modify the length of winter 
or summer sessions commencing with summer session 2012. 

It is understood that the District may add an additional unscheduled day or days to the calendar 
in the event that any day or days are "lost" due to uncontrollable circumstances. The 
recommended calendar shall include the stipulated holidays as provided by Article 15. 

Dissent: The District must negotiate with the Union when attempting to alter the Calendar as it 
would represent a change in working conditions. It would be an unfair labor practice to follow 
Mr. Crest's advise. 

4. Hours and Working Conditions -District and Federation Proposals -Article 8 
Recommendation 

The Chair recommends a multi-year phase-in for the Counselor work year. Accrued but unused 
vacation as of June 30, 2012 shall be paid by the District within 30 days of June 30, 2012. The 
Chair recommends the following amendments to the collective bargaining agreement between 
the Federation and the District, with no change in Counselor work year for 2011-12. 

Section 15 Counselors 
~ Effective July l, 2012, Counselors will transition from a fiscal year basis to a work year 

calendar during 2012-13 of 197 work days, with one additional sick leave day, but no vacation. or 
holiday pay. Within the 197 work days, 175 work days will coincide with the modified academic 
year consisting of two 18-week semesters. Twenty-two (22) additional days will be assigned to 
be worked during the summer and/or intersession in consultation with the Dean of Counseling 
and Matriculation. Each fiscal ycm Counselor will formulate and maintain a schedule, subject to 
. the approval of the Dean of Counseling and Matriculation, consisting of a basic forty ( 40) hour 
work week of professional counseling services. The schedule maybe changed or adjusted, 
subject to the approval of the Dean. The schedule shall include twenty-six (26) hours of student 
contact a week with a possible reduction of these hours at the Dean's discretion and two (2) 
hours of on-campus, non-student contact a week. The Dean may require up to thirty (30) hours 
of student contact a week, during periods of in-person registration, not to exceed four ( 4) weeks 
per fiscal year. Each Counselor will spend no less than thirty-two hours per week on campus (or 
at the location where a Counselor's work is scheduled) fulfilling contractual requirements for 
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scheduled and unscheduled time. Twenty-eight (28) of the thirty-two (32) hours must be 
scheduled on a weekly basis. 
ill Effective July 1, 2013,.Fr:!r Counselors shall be employed on a modified academic year 
basis of 175 days, basic service hours per week under the-t6 an 18-week eo1npiessed calendar 
shall be exp4tided by 12.5% (45} 40 hours per week. Each Counselor will formulate and 
maintain a schedule. subject to the approval of the appropriate Dean, consisting of a basic forty 
(40) hour work week of professional counseling services. Stndent contact hows within the week 
sha:ll be itlCleased p1opo1tionmly, 1om1ding down to the nem:est halfihom. The weekly schedule 
shall include twenty-nine (29) twenty-six (26) hours of student contact a week consisting of one­
on-one counseling, group counseling/workshops and classroom presentations with a possible 
reduction of these homs at the Dean's disetetion and two (2) hours of on-campus, non-student 
contact a week. The Dean may require up to thitty=thtcc and a half (33.5) thirty (30) hours of 
student contact a week, during periods of in=petso11 ~registration, not to exceed four (4) 
weeks per fiscal year. Each Counselor will spend no less than thirty-six (36} thirty-two (32) 

hours per week on campus (or at the location where a counselor's work is scheduled) fulfilling 
contractual requirements for scheduled and unscheduled time. 'fhitty=one and a half(3l.5) 
Twenty-eight (28) hours of the thirty-six (36) thirty-two (32) hours must be scheduled on a 
weekly basis. 

(c) © Counselors are entitled to all professional privileges afforded to teaching faculty, 
such as professional development activities. The twwty-six (26} student contact hows (29 hums 
midet the modified aeadctnie year eontlaet inay be 1ed11eed, with the app1o'al of the De4t1, by ttp 
to fo1ty (40) hums (as piowtated by wo1k:luad) dming the fiscal yem (45 hums unde1 the 
eomp1essed 16 week ealendm). 1'11ese Counselors will have up to forty (40) hours (45 homs 
m1de1 t:he modified aeadetnic ycm conllaet) per academic year to may be used for conferences, 
workshops (on or off campus), or other professional development, excluding campus 
committees. Any hours in excess of the forty ( 40) which are approved for conferences, 
workshops, etc., will require the counselor to establish additional student contact hours on.an 
hour-for~hour basis. These hours shall be rescheduled within thirty (30) days from the hours 
missed. 

(g) In the evCllt a Cum1selor is scheduled to work Satmday tegistration, the 
app1opiiate Dean sball not deny an' reasonable 1eqncst to be exettsed f1om saeh Satmday 
assigmncnt, piovktcd adeqaate staffing needs me met. A Com1selor who is assigned Satmday 
registration will teeeive eqnal compensatory time off at anothe1 time as m11taaHy agieed between 
the Comisclm and the appropriate Dean. 

~ ~ The modified academic year is comprised of 175 days of service. The District 
may schedule no more than twenty (20) of the 175 days of service prior to and contiguous with 
the beginning of the fall and/or spring semesters. The modified academic year schedule will be 
communicated to the affected Counselor by May 1 of the prior academic year. Each counselor 
will prepare a schedule of substitute days off during the academic year and shall discuss the 
proposed schedule with the Dean who will approve the schedule if it meets the needs of the 
District. If not approved, the Dean and the Counselor will develop an alternative acceptable 
schedule. The schedule of alternative days off shall be determined in writing prior to June 1, of 
each year, but may be changed by mutual agreement during the year. 
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Dissent: The status quo (fiscal year employment unless a currently employed counselor agrees to 
175 days) should continue for current counseling employees. The District will continue to be free 
to hire new counselors under the 175-day rule. 

All current counselors were hired f~r a fiscal year assignment and the District is obligated to 
recognize that agreement. While Mr. Crost states that nothing goes into effect until July 1, 2012, 
he did not recognize that each Counselor had signed a 2011-12 contract with the district for a 
fiscal year assignment. So this part of the decision is consistent with their agreements although 
Mr. Crost does not concede that point. 

The current Agreement in (b) states that "Counselors employed on a fiscal year basis for the 
1995-1996 year have the option of remaining on a fiscal year basis or converting to an academic 
year basis as of July 1, 1996, or any subsequent July 1. Such election shall be effective as of the 
appropriate July 1 by written notification to the Vice President - Student Services, prior to May 
15 of such year. Such election is irrevocable." 

Was this election irrevocable only with regard to the employee but not the district? 

All full-time counselors have been hired and continue to serve on a fiscal year basis. The reason 
that the District negotiations team wishes to make this change is to bring the El Camino District 
in line with a selected number of "comparable" districts with regard to the employment of 
counselors. No evidence was presented regarding the vast majority of districts in the state. 
Advertising and hiring for full-time faculty (including counselors) is done nationwide. The 
comparable districts for this Article are all the districts in the state. 

No evidence was presented as to how the majority of districts employ counselors and no 
provision was made for the employment of adequate counselors to serve the students outside of 
the normal 175 day academic year. The Union was not able to present rebuttal evidence on the 
District's "evidence" as no second day of testimony and rebuttal was allowed. In addition, Mr. 
Crost included information from Mr. Covert that was not presented in testimony and which the 
Union was not able to refute. 

In the very brief time allowed for testimqny, one El Camino counselor stated that she had given 
up a counseling job in San Bernardino in order to work the fiscal year in the El Camino District. 
The district did not choose to refute the fact that hiring is done state-wide for faculty. The district 
is attempting to pull a "bait and switch." 

The District presented a summary of Human Resources research on a limited number of 
community college districts but did not provide any hard evidence from the districts. Even in the 
limited evidence presented, most counselors in these other chosen districts were employed for 
more than 175 days. The Union presented salary schedules that indicated that faculty (including 
counselors) were working 12 month_ calendars in other districts. 
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The Union presented convincing testimony on the need for full fiscal year service by counselors. 
The district was not able to address how the new system would work to provide the year-round 
counseling needs of the students. 

S. Compensation - District and Federation Proposals - Article 10 
2. District proposal regarding reduction in the part-time hourly rate. (Article 10, Section 
9.) 
The Chair concluded ''that the District has not established a sufficient basis for its· proposed 
reduction of the hourly rates. On the other band, any further reduction of the State's appropriation 
for part-time equity should result in a proportionate reduction of the hourly rates. The amount of 
such reductions should be determined through the meet and confer process." 
The Chair recommended the following amendment be made to the collective bargaining 
agreement between the Federation and the District effective July 1, 2012. 

Section 9. Part-Time Faculty Members 
(j) The Chancellot's Office phms on the cmrcnt appiopiiation ofpm:t-timc cqttiey fttnds 

to continue in fatme yems by adding money to tire base fin the 2002-03 fiscal ycax. Ilowevet, 
.§hoald this State apptopriation fot pmt=time egaitv be reduced in whole 01 in part from the 2011-
12 level, the Pmt-'fimc Faculty Schcdalcs will!!!!!: be 1educed in p10p01tion to ti1e f9Y!tt 
fmtdi:ng available as detcnnincd by the State Budget final badget adopted by the Domd of 
'ft as tees at then Septembet 2002 nteeting .. Any further reductions or discontinuances in the 
State's part-time categorical eguity funding for community colleges that is implemented in 
the State budget on or after July 1, 2012 shall also reduce the part-time hourly rate in the 
fiscal year(s) in which the reduction occurs. The District and the Federation will meet and 
confer to determine in what proportion the schedules should be reduced. 

Concur with the above change in language. 

3. The Federation submitted proposals regarding increasing salary schedules by adding 
additional steps effective January 2013. 

The Chair found "that it is not reasonable to include mandatory salary schedule improvements at 
this time. The Chair believes that the parties will have ample opportunity in the spring to be able 
to meet and negotiate in good faith regarding salary schedule improvements." 

Dissent: Due to the loss of salary over the years and in order that El Camino not continue to lose 
a competitive position for the hiring of full-time faculty, the step insertions should be approved, 
at least a 2% across the board salary increase beginning in January 2014, and another across the 
board 2% if the District receives COLA or Growth funding above 1 % in 2012-13 or 2013-14. 

The District indicated that they have the ability to pay for these increases. In fact, the Union 
presented evidence that the District is flush with money and the District projects that the 
Unrestricted General Fund ending balance in 2011-12 will stand at something in excess of 
$16,298,768. The Union requested information at the hearing as to how the District calculated 
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revenue in order that the Union could determine what cuts in funding may occur in 2011-12. In 
the latest reply from Jo Ann Higdon (10/21/11), Ms. Higdon was unwilling or unable to 
provide the Union with the specific information requested (including how Tier 1 and Tier.2 
cuts were taken into consideration, how the student fees that were included in the budget were 
determined and whether any accounting was made as to any possible shortfalls). In Ms. Higdon's 
e-mail she stated : " This is in response to your email of October 17, 2011. 

"Previously I responded to these inquiries during the factfinding hearing on October 5, 2011. I 
have also responded to your inquiry by email on October 14, 201 I. As a follow-up, you are 
reminded that the District is not making an "ability to pay" argument infactfinding. As a result, 
the various factors that go into my calculations for the budget are immaterial with respect to the 
factfinding hearing. 

1. There are four sources of revenue, federal, state, local and inteifund transfers. Each amount 
that the District anticipates receiving during fiscal year 2011-12 is set forth fn the adopted 
budget. 
2. As I have stated many of the assumptions used in the tier 1 and tier 2 projections were taken 
into consideration. The adopted budget projects receiving revenue from the four sources in the 
amount of $101,022,505. Should there be more deferrals in State revenue or implementation of 
either trigger, then the anticipated State revenue will be less. 
3. You have asked how does the District calculate enrollment fees, and as I have stated, the 
District does not calculate enrollment fees. 
4. You have now askedforaprediction of the 2011-12 ending balance. The 2011-12 budget, at 
page 102, provides for a total ending balance, including reserves, of $16,298,768. I explained at 
factfinding on October 5, 2011 that this sum was, in tum, decreased by $975,000 and increased 
by $459,000, which equals $15, 782,768. This was also reported by me to the Board at the 
Board meeting on October 17, 2011. The ending balance for 2011-12 is likely to change either 
positively or negatively from the projection based upon what the State of California ultimately 
decides to do to community college fonding during the year. The District will not know its 
unaudited FY 11 -12 balance until August 2012." 

The $16.3 million ending balance represents over 15% of projected Expenditures for 2011-12. 
As the Union demonstrated in the hearing, the State Community College System considers a 5% 
reserve as "prudent." In addition to the $16.3 million reserve, the District is planning to transfer 
additional unrestricted money ($5.8 million) out of the Unrestricted General Fund. The District 
currently also has $13. 9 million in a Post Retirement Benefits Fund which is legally unrestricted 
but is not recognized as such by the District. In other words, the district has enormous reserves -
not the sign of a district having money problems. 

As a result of Ms. Higdon's failure to provide the needed information, the panel is unable to 
determine if the possible Tier 1 ($527,194) and Tier 2 ($1,265,264) reductions in mid-year would 
affect the budget. Even so, the District is still flush with revenue as compared to expenditures. In 
any case, the District has said it is able to pay for the requests made by the Union. 

Page7 



A salary increase, as proposed by the Union, beginning in January 2014, would cost the 
Unrestricted General Fund (according to District calculation on tab Fl 1) approximates $828,732 
per 1 % increase. The 5% increase would then cost about $4 million per year (or $2 million in the 
2013-14 year). This would leave the District with at least double the reserve considered 
"prudent" by the community college system office. 

The faculty received no raises in 2008-9, 2009-10, or 2010-11. With the Union proposal the 
faculty would still not receive an increase in 2011-12 or 2012-13. This represents 5 years of 
no raises. In January of2008, the Consumer Price Index (All Urban Consumers) stood at 
220.918. In August of 2011 it stood at 231.833. This represents a 4.94% increase over this period 
of time. With another two years of inflation added, the 5% increase proposal is not out of line 
with the cost of living increase over the years. Of course the loss of income to the empli:>yee adds 
up each year and in total lost to inflation greatly exceeds 5% of one years' pay. 

In order to compare salaries one must look at one schedule versus another. The District failed to 
present any evidence on this point. Average salary comparisons may compare how many senior 
or junior faculty a district may have. According to documents presented by the Union, El Camino 
ranked 3rd in the state in beginning salaries; 171h in MA +24-26 units, 10 years of experience; 3 71b 
in maximum salary. The following is a table of the placement of academic year faculty on the El 
Camino Salary Schedule. This document would have been presented in rebuttal if the chair of the 
panel had allowed for an additional day of testimony. In each cell is the number of faculty 
presently being paid in accordance with that cell's salary schedule. 

Academic salary Placement Fall 2011 

iTEP CLASS I CLASS :LASS CLASS CLASS 
[I lll v v 

1 

2 

3 

4 1 2 

5 4 1 
6 4 2 3 
7 1 1 1 2 

8 4 1 2 1 
9 1 4 

10 4 1 s 2 
11 1 3 4 

12 1 22 16 s 5 

13 4 4 
14 23 17 

20 15 6 13 14 
24 3 4 6 7 
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~I ~I 
As can be seen, many of the faculty are on the high end of the schedule. This is the reason 

the faculty wish to insert new steps 14 and 17 into the schedule - faculty on these steps get no 
increase in salary due to step advance for many years. 

4. Federation proposal regarding part-time faculty members producing work product and 
serving on committees. 

The Chair found that "in light of the difficult and uncertain financial conditions of the State of 
California, and the fact that the trigger language in the 2011-12 State budget could be 
implemented by February 1, 2012, it is not reasonable to include the Federation's part-time pay 
proposal, including pay for SWs. The Chair believes that the parties will have ample 
opportunity in the spring to be able to meet and negotiate in good faith regarding salary schedule 
improvements." 

Dissent: Accept the Union proposal. It was not known by Mr. Crost or Mr. Hittelman whether 
the District budget already included the trigger language cuts. Mr. Crost clearly did not 
understand this even though the Union attempted to make it clear in its request for more 
information on the budget. The response by Jo Ann Higdon as late as 10/21/11 quoted earlier 
does nothing to clear up this understanding of what financial liabilities the district might face. 
"Ample opportunity in the Spring" would only make sense if their was a willingness to bargain 
on this issue on the part of the District. No such interest has been shown to date. 

5. Federation proposal for reviewing how full-time and part-time hourly pay is calculated 
and paid. 

The Chair found that this matter does pertain to negotiations and recognizes that it can impact 
full and part-ti.me employees. The Chair recommends that the Federation, through its own 
internal bargaining committees, propose what the Federation wants, and then, at reopener 
negotiations, the Federation can submit its proposal. 

Dissent: The Task Force should be formed. The Board of Trustees should direct that a Task 
Force be established. It is time for the collegial process to be revived from the almost dead 
process that currently exists. 

The Union proposed that a Task Force be established to address the pay for Part-Timers with 
regard to the courses they teach and the hours involved in teaching each course. The Union 
convincingly pointed out that part-timers are currently receiving very different pay for teaching 
the same course due to the scheduling of the class. A unilateral change in the way hours were 
paid was made by the district when implementing a new condensed calendar schedule for 
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assigning classes. Many part-time employees were unaware of such a change until they received 
a-paycheck this semester and found that they were being underpaid in comparison to what they 
made in previous semesters for teaching the same class. Other districts have solved this problem. 
For example, Los Angeles went to a pay per course methodology. The issue of how to deal fairly 
with pay and scheduling of classes is a complex issue and needs to be addressed. The best way to 
address this is to form a task force to work out a reasonable pay policy. 

7. Paid Leaves - District Proposal - Article 11, regarding sabbatical leaves. 
Discussion and Findings 

The Chair found that in the absence of a claim of in~bility to pay, the District has not established 
an adequate basis for any change in the sabbatical leave provisions of the contract. . 

Concur 

8. Travel Outside the United States - Federation Proposal - Article 16 
Discussion and Findings 
The Federation proposes to delete the provision in Article 16, Section 4(b) that travel outside the 
United States must be approved by the President prior to the submission of the conference 
request to the Board of Trustees. 

The Chair found that there is no sufficient need to delete the current contract language <;>n this 
subject. 

The Union proposed to delete 11b) Travel outside the United States must be approved by the 
President prior to submission of the conference request to the Board of Trustees. The President 
will provide a written explanation to the faculty members whose request for conference 
attendance is not approved." The reason given was that the President does not approve such 
requests nor does he put the reasons in writing. 

Dissent: Since the District has been acting in bad faith, the language should be deleted and the 
request go directly to the Board of Trustees. 

9. Health and Welfare Benefits ..:.. District Proposal, Article 17, and Appendix L 
The Chair stated that it was his belief that "irrevocably delegating health benefits decisions" 
language with respect to the Insurance Benefits Committee, runs counter to the ability of either 
party to be able to negotiate a mandatory subj_ect of bargaining, i.e., health benefits. 

He goes on to state his bias ''Recommendations from the IBC should b~ made to the negotiation 
teams because health benefits are subject to bargaining between the parties." He seems to not be 
aware of the more than twenty year IBC practice in the El Camino District. His bias should not 
prevail. He goes on to s~te another belief of his: "The IBC should include the same number of 
managers and union members on the IBC, for example, a membership of up to 7 members 
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representing the three unions at El Camino and 7 members representing 
management/supervisory. There will be no requirement for super majority voting. "Again his 
opinion versus more than twenty years of El Camino College practice. 

He recommends that "the District increase its last, best and final offer so that the following 
monthly (twelfthly) amounts will result in there being five plans at ''no out-of-pocket costs" in 
2012: 
$ 590 x 12 = $ 7,080 Single 
$1,022 x 12 = $12,264 2-Party 
$1,328 x 12 = $15,936 Family 
For future negotiations, the District and the Federation will have the right to bargain the 
employer and employee contribution rates for all health insurance plans, as well as the right to 
bargain over changing the current insurance carriers and providers. · 

The Chair then goes on to recommend the following amendments to the collective bargaining 
agreement between the Federation and the District, to be implemented January 1, 2012. 

Article 17, Insurance Benefits 

Section 1. Medical Plans 

Effective January 1. 2012, the District shall contribute (not to exceed) the following amounts for 
the medical insurance: $590 per month for single, $1,022 per month for 2-partv. and $1,328 per 
month for family. Any difference in the amount between the District contribution for medical 
insurance and the CalPERS medical insurance premium cost shall be paid by the employee 
through monthly payroll deductions. Effective Jtdy 1, 1996, and aimualty thereafter, the Di:sl:lict 
:shail cm11:Iibate the minnnam payn1ent 1equncd, in otdct to paiticipatc in Cal:PERS medical plait, 
to vv aid payment of the prem±mn of a ntedical plan selected by the eligible pet n1a11ent Faculty 
Member. The medical plan chosen by the Faculty Member shall be one of those offered by 
CalPERS under the Public Employees Medical and Hospital Care Act unless the District and the 
Federation negotiate a change in the carrier for health benefit insurance. 

Concur/Dissent: Medical Plans regarding rates should be implemented on January 1, 2013. The 
same effective date for other proposals. The recommendation from Crost is better than what the 
District proposed. A careful look at what the classified union agreed to should be looked at and 
district wide rates should be determined through negotiations. 

The District is proposing to radically change the way that Benefit plans and costs have been 
addressed for over 25 years in the El Camino District. The plan is to shift responsibility for 
benefits from a representative committee to direct negotiations between the District and the 
various unions that represent employees. Rather than go to a committee to reach consensus, the 
District will be negotiating with each individual employee representative. 
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In addition the District is proposing to increase the cost to employees at a time when the District 
has the ability to continue to pay the new rates, the faculty has not had a raise in years, and at a 
time when the district maintains a ending balance that far exceeds the level recommended by the 
Even if the Board of Trustees, immediately upon receiving this report, implements this plan 
beginning on January 1, 2012, faculty members will not have time, given the CalPERS 
required sign up time ending on November 4, to analyze what choices they should make to serve 
their best interests. The classified employees have settled on their payment requirements and that 
should be considered. 

With current levels of coverage, the 6 months cost to the district for the remainder of2011-12 
would be $4.1 million. Under the district's proposal the 6" months cost would be $3.3 million - a 
savings of approximately $800,000 - an amount easily absorbed in the district budget. 

Mr. Crost proposes the following: 
(a) The District shall pro~ide as a sapplemcntal benefit plcm fm each peuna:ne11t 

Faculty Member an amomrt equal to the difference between the minimwn preminm payment 
made by the District and the total cost of the medical plan selected by the Facalty Member For 
the insurance year commencing January 1, 2013, the District or the Federation may commence 
negotiations in April 2012 to consider different medical and health insurance providers and/or 
carriers. If a timely request to bargain a change in insurance plans is not provided to the other 
party by May l, 2012, then the parties will continue to utilize the CalPERS medical plan for 
2013. 

Concur if effective date of the proposal to change the rates to employee is effective on January 
1, 2012 instead of the necessary fairness date ofJanuary 1, 2013. In the case that the new rates 
don' t go into effect until January 1, 2013. 

(b) The supplwncntal health benefit plan is applicable to mt eligible retirees ages 55 -
65 who have ten (10) years of service with the District will be in accordance with Section 7 of 
this Article. The CalPERS system will deduct the monthly insurance premium only from the 
retiree's STRS or PERS retirement check and the District will reimburse the retiree for the 
applicable District contribution per Section 7. cost of the employee's health insmm1cc prcmimn. 

Dissent: The status quo should continue for employee who are hired prior to June 30, 2012. 
This will allow current employees to retire under the old plan. New employees who retire after 
this date will have a health plan if they are between the ages of 5 5 and 65 and have ten years of 
service in the District. Such plan will be in accordance with Section 7 of this Article. CalPERS 
will deduct the monthly insurance premium only for the retirement check and the District will 
reimburse the retiree for the applicable District contribution contained in Section 7. 

(c) The Faculty Member may elect to have his/her eligible dependents covered under the medical 
plan the Faculty Member selects. ff the Faculty Me1nbe1 selects either of the two Cal:PERS 
PPO/il1dwnnity plans offaed by the District, the Faculty Member shall pay thirty percent (30%) 
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of the cost ofsaeh dependent coverage and the Disti:ict shall pay the remaining scvcney pCiccnt 
(70%) of such cost. ff tire Facaley Mcmbu selects any of tire Cal:PERS HMO plans offered by 
tire District, the Disti:ict will pay one hundred percent (100%) of the co1Ciage. 

Dissent: Status Quo. The District reported in the hearing that they had no idea how many 
employees this change might cover. They related no problems that they were aware of with the 
current provision. No change is required. 

( d) Until December 31, 2011, a Faculty Member whose spouse is a District employee and who 
selects PERSCare or PERSChoice medical plans may opt to have one (I) medical plan which 
covers both the employee and the employee's spouse. The District shall pay the difference 
between two-party and family coverage in order to equalize the paid coverage for this situation. 
Under this option, an employee spouse would not select his/her own coverage but would opt to 
be covered under the Faculty Member's Primary Coverage. 

Dissent: Accept the District proposal beginning in January 2013. This would mean that each 
employee could have separate single coverage or one employee could have a plan that covers 
both employees and this decision might be made based on how the various units eventually 
negotiate changes in health care. 

(e) Faculty Members may, during tire CalPERS open enrollment period in the Fall of each year, 
change plan coverage effective January I of each such year. 

Concur 

(f) CalPERS Insurance benefits coverage begins on the first of the month following the first day 
the Faculty Member is in paid status. Thus, a Faculty Member whose first day.in paid status 
occurs on August 10 of any year will have coverage beginning on September 1 of that year. The 
Faculty Member's coverage continues until the first of the month following a full calendar month 
after the month in which the Faculty Member's last day in paid service occurs. Thus, a Faculty 
Member whose last day in paid status was March I 0 of any year will have coverage through the 
month of April. Coverage for the dental plans and the vision plan begins and ends in the same 
manner. An eligible faculty member shall be deemed to be in "paid status" during any summer 
and/or winter session so long as the faculty member is scheduled to return to paid status at the 
end of the summer and/or winter sessions. 

Concur 

Section 2. Dental Plans 
The District will continue to mah1ta1:I1 its em1ent provide dental plans for all Full-Time 

Faculty Members and will continue to pay the monthly premium cost of the Faculty Member's 
coverage. If the Faculty Member selects the Delta Dental Plan or equivalent plan and elects to 
cover his/her eligible dependents by such plan, the Faculty Member will pay thirty percent (30%) 
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of the cost of such dependent coverage and the District will pay seventy percent (70%) of such 
cost. If the Faculty Member selects the Delta Care Plan or equivalent plan and elects to cover the 
Faculty Member's eligible dependents by such plan, the District will pay the entire cost of the 
dependent coverage. 

Dissent: The first sentence should read: The District will continue to maintain its current or 
equivalent dental plans for all Full-Time Faculty Members and will continue to pay the monthly 
premium cost of the Faculty Member's coverage. The rest would remain as the District_ proposed. 
The District must negotiate any changes in plan coverage. 

Section 3. Vision Plan 
The District will contin11c to maintain its cmrent provide¥ yision S §.ervice P plan for Full-Time 
Faculty Members and will pay the entire monthly premium cost for the Faculty Member's 
coverage. If the Faculty Member elects to have his/her eligible dependents covered by the P 
plan, the Faculty Member will pay thirty percent (30%) of the cost of such coverage and the 
District will pay seventy percent (70%) of the cost of such coverage. 

Dissent: Change the first sentence to read "The District will continue to maintain its current or 
equivalent Vision Service Plan for Full-Time Faculty Members and will pay the entire monthly 
premium cost for the Faculty Member's coverage. 

Section 4. Life Insurance - AD&D 

The District will maintain its provide life insurance and accidental death and dismemberment 
insurance plan. The District will pay for the cost of such coverage. 

Dissent: The District will maintain its current or equivalent life insurance and accidental death 
and dismemberment insurance plan. The District will pay for the cost of such coverage. 

Section 7. Retiree Medical Insurance 
(a) For employees retiring prior to July 1, 2011, the District will provide medical 

insurance only for any Full Time Faculty Member who retires pursuant to the regulations of the 
California State Teachers' Retirement System after reaching age fifty-five (55) under Article 19, 
Section 1, or Section 2, from the time of retirement until reaching age sixty-five (65) and 
provided the Faculty Member remains in retired status. With respect to employees retiring after 
June 30, 2011, the District will contribute toward the medical insurance premium the single-only 
rate specified under Article 17, Section 1 for any employee who has ten (10) years of service with 
the District and who retires after reaching age fifty-five (55). Regarding dependent coverage for 
retirees, the District will also make available to such a retiree medical insurance and dental 
insurance for eligible dependents with the cost of such coverage to be borne by the retiree, 
provided such option for dependent coverage is made when the retiree is first eligible. 
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(b) Effective July 1, 1996, and annually thereafter, per CalPERS regulations, the 
District shall offer to all eligible retirees sixty-five (65) years and older, the one-time opportunity 
to participate in the CalPERS medical plan. Retirees who choose not to participate in CalPERS 
when this one-time offer is made, relinquish all future rights to participate in CalPERS. The 
District shall contribute the same 1nini1num pa,1ncnt as specified iit Section 1 of this At tide the 
minimum CalPERS premium pa¥ment (currently $108 per month) for an eligible retiree who 
elects to participate. The retiree shall be responsible for the cost of the medical coverage equal to 
the difference between the District's minimum CalPERS premium payment and the total cost of 
the selected medical plan. 

Dissent: In as much as the District has the ability to pay, no change seems necessary as the 
coverage is already so low and the changes are already addressed earlier. The District cannot 
legally change the retiree benefits for employees who retire before the ratification of this 
Agreement . 

Section 12. Insurance Benefits Committee 
(a) The District has established an Insurance Benefits Committee comprised of 

representatives of all Federation-represented employee groups on campus, as well as employees 
representing other non-represented groups. The Federation agrees to continue its participation in 
this Committee. This Committee is authorized to review, study and recommend such changes as 
it deems appropriate in.the health benefits (including medical, dental, and vision benefits) and 
changes, if any, in the sharing of costs for any such coverage between the District and its 
employees. Recommendations from the Insurance Benefits Committee may be provided to the 
respective negotiation teams for the Federation and the District for their review and 
consideration; however, it is recognized that the ultimate responsibility to evaluate, provide and 
pay for health benefits is determined through the collective bargaining process. The Committee 
bas no atttbotity to make Available 1nedical insma:nee CO\fe1age to arry pctsons not cttnently 
eligible fo1 such weernge, pt0'1idcd that, if the Connnittee selects a ptogi:am that mandates some 
:fotm of cove1age fm peisons not cwreutly eligible for sach coectagc, this condition is wai\fcd to 
the extent ofcontplying wi~t such mandatmy CO\fetagt. 

(b) The Distiict cmd the Fcdetation agree that any proposals eoncetning health 
benefits shall be delegated iitcvocably to the Committee and shall be removed from collective 
batgaining. This shail not inchtde atty ptoposals extending health benefits to pet sons not 
cmtctttly eligible (except as ptovided in Patagtaph (a) of this section). Any tcwnmtended 
changes of the Cormnittee 1especting health benefits, whieh me adopted by the Tiustees, shall be 
final attd biitdiitg. 

(e) Tlre Connnittee shaH adopt its own by-laws that include, bat me not funited to, the 
terms set fo1th in Appcndfx L mswance Benefits Comlnittee Guidelines. 

Dissent: The Parties should go back to the negotiations table, including the other district unions, 
to hammer out a new way to negotiate benefits for all district employees at the same time. If no 
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agreement is reached by June 30, 2012, the District proposal for the role of the IBC should go 
into effect for the faculty unit. Other units will have to negotiate the manner in which they will 
negotiate benefits - the faculty can only sign off for itself. 

The District is proposing to drastically change the role of the Insurance Benefits Committee after 
twenty years of its existence. Why this is the year to make the change was not clear in the 
district's arguments. The committee is composed of all union-represented employee groups on 
campus, as well as employees representing other non-represented groups. It is authorized to 
review, study and recommend such changes as it deems appropriate in the health benefits 
(including medical, dental, and vision benefits) and changes, if any, in the sharing of costs for 
any such coverage between the District and its employees. In the past such recommendations, if 
approved by 10 members of the IBC, went to the Board of Trustees for action. 

In the past the Union and the District agreed that health benefits were "removed from collective 
bargaining." There was no evidence presented on how the other district unions were forced to 
participate in the process or how this new provision would affect their benefit packages. 

It is not clear how the new proposal will affect union peace or how the district can function with 
each union negotiating their own benefit packages. 

Section 13. Part-Time Faculty Members' Plan 

Ptio1 to July 1, 1997, any Pmt-Time Faculty Mc11rbc1 who had not elected to be eovacd pmsuant 
to the Califo1nia STRS or PERS was 1eqaiicd to participate in the Zaho1:i:k Plan whcote the Pmt­
Timc Faculty Manbc1 contiibatcd five pc1eent (5%) of pay tu the Zaho1:ik Plan mm the Distiiet 
eontiibatcd two mid 011e-half pc1ecnt (2.5%) of the Part-Time Facttity Manbc1 's Pay to Zaho1ik. 

MOVE TO ARTICLE 19, SECTION 5: 
Effective July 1, 1997, any Part-Time Faculty Member who has not elected to be covered 
pursuant to the California STRS or PERS plan for the Part-Time Faculty Member is required to 
participate in the STRS Cash Balance Plan. The Part-Time Faculty Member shall contribute four 
percent (4%) of pay to the STRS Cash Balance Plan and the District shall contribute five percent 
(5%) of the Part-Time Faculty Member's pay to the STRS Cash Balance Plan. 

Concur 

See Also: Appendix L "Insurance Benefits Committee Guidelines" 
The Chair recommends amending Appendix L "Insurance Benefits Committee 
Guidelines" as follows: 

Amend Section 5 so that recommendations from the !BC should be made to the 
negotiation teams because health benefits are subject to bargaining between the parties. 
If no recommendations are mac/.e or adopted by the Insurance Benefits Committee, such 
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lack of action or agreement does not prevent either the District or the Federation from 
being able to negotiate health benefits. The IBC should include the same number of 
managers and union members on the !BC, for example, a membership of up to 7 members 
representing the three unions at El Camino and 7 members representing 
management/supervisory. There will be no requirement for super majority voting. 

Amend Section 6 to provide that the committee's bylaws are "advisory only." 

Dissent: The Parties should go back to the negotiations table, .including the other district unions, 
to hammer out a new way to negotiate benefits for all district employees at the same time. If no 
agreement is reached by June 30, 2012, the Chair's proposal for the role of the IBC should go 
into effect for the faculty unit. Other units will have to negotiate the manner in which they will 
negotiate benefitS - the faculty can only sign off for itself. 

11 . Term of Agreement - District and Federation Proposal - Article 25 
The Chair recommended that Article 25, Section 5, shall be amended as follows: 
Section 5. Effective Date And Duration of the Agreement, and Reopener 
Provisions 
(a) This Agreement shall be for a three-year term. from dated July 1, 2007, July 1, 2011 
through June 30. 2014. as a 1csult of the dnly 1atified Tentative Ag1eement dated Joly 20, 2007 
as to Atticlc 10 (Compensation) and Attiele 17 (hlsma:nce Benefits) only. hi as nmeh as the 
paities h4'\1e contintted to negotiate on the 1emaining ontstanding itents foHowh1g 1atification of 
the Tcntatne Agreement dated July 20, 2007, the 1em:aini11g tctms ~d conditions of this 
Agreement shall becontc effective npon 1atification by the paities tinongh Jane 30, 2010, nnlcss 
otherwise speeified. (See Article 10 and Article 17, Article 20 shall become effective 
co1mncncing witi1 the 2008=2009 aeadenric ycm.) In AprH 2010 The parties shall commence 
reopener negotiations (or each ensuing fiscal year (2012-2013 and 2013-2014) by April unless 
another date is mutually agreed upon in May 2010 Both parties shall provide written notice and 
a proposal to the other party of the nature of the mnendnxent proposals sought to the current 
collective bargaining agreement. This notice shall,_ in turn, be publicly sunshined on the agenda 
of the Board of Trustees with the initial proposals publicly sunshined at the April 2012 and 2013 
meetings of the Board of Trustees. Jn addition, either party retains the right to reopen 
negotiations during (zscal year 2011-12 in case the District's fimding either improves or there is 
less funding received from Sacramento than was indicated under the Governor's2011 May 

(b) Atticle 10 (Compensatim!J and Attiele 17 (lnsmance Benefits) shall be 1eopened fo1 
negotiations fut calendat yem 2009 Zll'ld 2016 in tite p1eeeding Scptembe1 dming the tc1n1 of this 
Agieunent. Reopener negotiations in each year shall pertain in each year to compensation­
related articles including but not limited to Articles 10, 13, and 17, plus one additional article of 
each party's selection. This Agreement may also be reopened for negotiations or consultation 
upon mutual agreement. 
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Dissent: The beginning date of July 1, 2011 is inappropriate as the Agreement has not yet been 
ratified and it is now November of2011. The Agreement term should be from January 1, 2012 to 
December 31, 2014. If no salary increase is provided during the length of the Agreement then 
there should be reopeners on Compensation and Benefits and one other Article from each side 
each year of the contract. Same timeline as outlined above. 
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CONCLUSION 
Each pmty was p10-vided with a faH and fah opp01ttrnity to p1cscnt pettincnt infonuation 

to the Faetfinding Panel. Each party was unable to fully and fairly exercised their right to do so. 
Strbsequently, ti1e Panel Membets rep1cset1ting the District and Fedetation have met in 

Execative Session by e011:fetenec ealis. Based on the above Recommendations of the Chair; they 
concur or dissent as follows: 

Issued on November _3_, 2011, by 

Paul Crost 
Panel Chair 

For the District: 

Report Attached 

JohnD. Gray 

Concur 
Dissent 
Concur in Part 
Dissent in Part 

District Panel Member 

For the Federation: 

___ x ___ _ 

x -------

Report Attached 

Concur 
Dissent 
Concur in Part 
Dissent in Part 

Marty Hittelman 
Federation Panel Member 

The parties did not have a chance for a full discussion of the issues. There were no conference 
calls. 
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