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PERB Cast No. SA-IM-116-M 

In accordan~e with the requirements of government cc.;de 3505 a Factfinding Panel was 

appoint"d by the Public Emplovment Relations Board due to the existence of a continuing and 

unresolved controver~y between the Co11nty and rhe union. The foltowi;1g persons were 

designa!e\.f as Pa·t1el m~mbcrs: 



Shelline K . Bennett - County Appninted Member 

Vincent A. Harrington, Jr. - vnion Appointed Member 

Jerilou H . Cossack - Chairperson 

Both parties agreed to waive the .~tatutory time con~traints pertaining to the convenbg of 

the factfinding hearing and the submission of findings of fact and rcc0mm.:nclations. 

The parties entered into the following stipulatior.s. with which the Panel Chairperson 

concurred: 

I . Ten ( 10) days after the issuance of the Panel Decision it c;hall remai::J 

cor.fidential and shall not be published. 

2. The parties may mutually agree to extend that tim<! . 

3. The partI~s may disclose tu those principles who are d<;ci.;,ion-mak'!i'S for 

purposes of case c;olution - e.g. Board of Supervis11r;. hargaining team 

membe1s - with the understanding that those parties are also bound by 

csmfidentiaH:y. 

The panel met and heard testimony on Mar~h 27 and 28. 2013. It met and deliberated in 

ex~cutive session on M<!rch 29, 2013 .. \ :> to the i.,sues remaining , the factfir.diog panel 

chairperson recommends as follows: 

I . AIJ pre\iou~ly agrtled to Tentative Agreements wvuld be honorcd. 1 

2 . The term of ttie contract wi!I be for three (3) years, beginning on 

July 1, 2013 and rnmung until June 30, 2016. 

3. The partie:,; establish a laborimanagemtnt committ~I! to meet 

monthly to discuss i.~sues which have arisen in the workpbce. There 

shall IJe a third party facilitator who shall b<:: present at least for the 

first thr~e meetings and thereafter if de'lired by the parties. 

4. On Decembrr 6, 2011 \he Board of Supenisor!; impooied & nine (9J 

percent reduction in pa)' on cmploy-:;es. Thi; Employer will return 

1 Tcntatirn agreem~me; were reachcJ on the following: Im1-r·:ducticm!Purposc; R..:cq,nitio.1'. AgcllC) ')hor: Continuity 
of Operatl<'nl>; Clac;~ "B" Orl\'ers l .icen<:e ({Ir.it 2 onl} ); Dama~~ to Pers. lnal Pr~rt) of hnployoo; Steward 

Nollficati4m; Dire<.t I )Cf~'ll>i: of fu)·Ml.I < 'h~ks: '111itir;ation of O•rrwtii;nal Officers I..ayd f (llnit 2 only): Coums·~ 
pr<.pob!ll on C.O. linifor:n '"lowar.~e; J)~rt.'Ct Depo<>it; Voluntary Tenn Lift' lnsurancx.; V•Auntary Lvng Tenn 
Di~htlity- Language to match cu71\!nt Ion!'. :.landing pm....tice; Annual Lca~e; ~ped::tl Sala;~ I 1pgrnJ;.1g; Shilldfl) 'on 
call) - BU 12~ Cull £,,,J.: k.P11y - BU 12; IXl'i Cla:.;;ificati•'n Series ~.abry ,\dju";tmc.-nt - Bl• 12; (jocial Worker 

5u1>ervhory Stllndby - Bf 1 36: Benchmari: I. '.Ji<.>sificat.ion ()"hry: an.I Shep ()·1ewarJ. 
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seven (7) percl!nt of the reducti<)n to employ~es during the three-year 

period of this contract. Two <2) percent will be returned on July I, 

2013, two (2) percent will be r~turned on July I, 2014. one and on­

half (1 1/2) percent will be returned on July 1, 2015 and one and 

one-half (l l/2) perc¢nt wili be returned 0n April I or 15, .:!O 16, 

whichever is closest to the payroll period. 

5. The CCAIR shift differential for bargaining units 3 and 12 shall 

revert to the 14 percent difftrential2 identified in Article 23. 

6. The Enhanced Detention facility Diff erentiaJ has bc<"n eliminated 

from th\! Addendum in baq?aining unit:; 3 and 12. The differenti.al 

will revert to the rate identified as Detention Facility Differential in 

Articie 47. Article 45 provides that employees who are a~signed to 

the Psychiatric Health facility (PHF) inpatient lnck'-'d facility, 

P'iychiatrk Assec,c;ment Cen!:er for Treatment (PACT J, and the 

Children'::; Crisis Ass.::ssment Intervention and Resolution (CCAIR) 

Unit shall be: paid n $5.00 p~r day differential when they spend four 

(4) or more hours in the facilit; and that employees assigned for less 

than four (4J hours per day shall be paid a differential of $0.625 per 

hour.~ 

7. Since the Supervisory Classification Benchmark v.as eliminate:! 

from t .. e Memorandum of Cndi:rsta!lding for bargaining unit 36, the 

Supervisory Clas~ification Benchmark Addendum is n0 looge1 

relevant and shall be removed from the !'vtOU. 

8. ArtkJ3 41 (On-The-Job Injcries.' Ilcalth Plan Premiums) will be 

remov~d fmm the Memoraudum of t inderstanding in as much as it 

was implemented before the protections of FMLA and CFRA were 

provided. 

2 The amount ..if tlte difftr~ntial llt:t forth in Artide 28 is 14 r;;r.:..:nt. The County's prup<'s.tl J~s1.:rlh~J 1t.e dific1cntial 
as .t percent. It Is as'lum·:d \he County'~~ \'Otten proixrn.•! crr;m1.."0usly r>mitted the"' I" in 14. 

3 TI.e Count) ·s wrim-n Pffif"!:<Kil de!:L"libe'l the diffcrenlial a~ llcin~ ~'due~ fr,•r.1 <',75 p.:r PJY pt;riud to $ Ill p.;r p:iy 

pcrir•J. 
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9. Art:cle 77 (SWAP) allows employe~s in the classificationi; of 

Correctional Officer 11/lll'IV. Security Office I/II. Juvenile 

Correctional Officer I/II, and Senior Juvenill! Correctional Officer to 

exchange work days or work hours. The number of employee~ who 

may be involved in any SWAP was reduced from five (5) to two (2); 

the SWAP must occur within two (2j pay periods for classifica~ion~ 

of Correctic)naJ Officer Il'lll'IV. Ther~ may be only one SW.\P for 

four (4J (previously five (5)) work days per pay period. Language 

specifying that "It is not the intention of the article for employ~es to 

be able to alternate their normal w0rk schedule on an ongoing basis" 

was added. Finally, language statin~ that "If an employee fail I sic.) 

to complete the term..: of the agreed S\\J\P the County may deduct 

the equivaltnt amount of holirs from that employee'l) annual (;!3VI! tc.. 

r~imburse the County for any and all co~ts they incurred to replace 

them" wru; added. 

The parties shall create a funn rnr pen.011s participating in a 

SWAP to acknowledge that they will b.:: subj~ct to the language 

stated abo\·e. 

10. Thos~ alt~mative work l>Chedule~ in effect in bargaining unit 2 s~all 

remain in effect subj~ct to mar.agcm.!nt''- right to change and'or 

eliminate the alternative work schedule for operational nec-cssity on 

fourteen (14) days writt~n notice. 

I I . Holiday pay shall be restor~d to pay based on the number of hours 

actually worked by the empluyee in bargaining unit 2 on the holid~). 

12. Annual Leave Donations is not an Article in the Men1orandum of 

l;nderstanding. They are governed by Salary Re<i<ilution 6I0.6 

effective December 10. 2<112. The parties are directed to meet and 

confer about the foliowina: (I) lden~ifying those employees who 

ma) appropriately receiw such donated leave~ aud <2) Modifying 

the program to control the donation of lea,\; to a\·oid existing animal 

leave caps. 
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13. Item 4 concerning Scheduling of Overtime and lt~m 7 conc1~ming 

Vacaticn Sigh-Up Process in the MemNandum of Understanding for 

the Juvenile Justice Campus are remanded to the local parties to 

meet and confer. These are local issues and should be resolvl!d at the 

local level. The County may send a participant tv the local 

dic;~ussio.1s regarding overtim.:. Agreements reached at the local 

level are subject tu ratification by the County. 

14. The Public Safety Officers Procedural Bit I of Rights Appeal Process 

for Juv~nile Correctional Officers in bargaining unit 2 shall be 

adopted as proposed by the V nion on May l i, 2012. 

15. The DCSS Attendance and Punctuality P0licy shall be re-~:.tabli!)hed 

in the Memorandum of l'.nderstanding in ~riting. 

16. The Panel accepts the Union's withdrawal of iti> proposal concerning 

Fxtcnsion of Paid Military Leavl!. 

The ChairptBon also recommends the promotional step increases for all ~ix bargaining 

unit be in~re:ised from six (6) to nine (9) step<, with a 3.125 percent salary increase p~r step, 

effective December 9, 2013, that the Memorandum of Under.;tanding co!ltinue-s to omit any 

provision COilcernh1g Lninterrupted Process Time and recommendi: tbat the followi:rlg Union 

proposal remain in the Mf'morandum of Und~rstanding: 

ARTICLE94-PHXSICIAN'S STATEMENTS 
When an employee, after r~ceiµt of a counseling memo concerning 
att~nr.lance, is required by management to pwvide a physician's statement 
for th.:! purpose of vaifying hisfher or a family me.nbcr's illne!ls which 
results in the employee being absent from wrJik, the employee shall 
receive a not.ice in writing of this requirement and the nofrz :>hall inform 
the employee that all future absences by the employee due to illness of the 
employee or a family member will require that the employee provide a 
phys!dan'5 statement verifying the iilne';S. Sixty (60) working days 3fter 
the date of the first physician's stateJTl~nt received fr<mt the employee, 
managemeo.t will re-ernluat~ the ne~e-s'iity of the provision f'lfl 
physician'.;; statements and inform the employee of th~~ir decic:;ion in 
writintz. 

The Chairperson c3nnot accept the Union's pro:>0saJ with respect to Article 4-0 in 

bargaining unit 4 wncc'ming Dilingual Caseload. The Ch?.iqx-rsnn tc<'ommen<b the i)anies 
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establish a procedur~ by which an employee with a bilingual casdoad is able to request 

reduction in that caseload. It is not~d that number~ alone do not accurately reflect the complexity 

of an employee's caseload, in as much as the particular~ of any given ca<te vary widely. This 

provision l)nly pertains to the soc.ial workers in bargaining unit 4. The procedure should be 

described in the Memorandum of Understanding p~rtainin~ to these employees. 

Re~pectfully submitted, 
Jerilou H Cossack 
f'actfinding Panel Chairperson 

0w//~~ 
~u~ttetl this 19th day of April W l 3 

Lafayette, California 

Oat~: 

Vincl!nt A. Harrington, Jr. 
On Behalf of the { 'nion 

I concur __ _ 
I dissent _ _ _ 

Date: _ _ _ ___ _ 



establish a procedure by which an employee with a bilingual caseload is able to request a 

reduction in that caseload. It is noted that numbers alone do not accurately reflect the complexity 

of an employee's caseload, in as much as the particulars of any given case vary widely. This 

provision only pertains to the social workers in bargaining unit 4. The procedure should be 

described in the Memorandum of Understanding pertaining to these employees. 

Respectfully submitted, 
Jerilou H. Cossack 
Factfinding Panel Chairperson 

~ /./ ~~,,,__.-.... 
/ 

Snbmitted this 19th day of April 2013 
Lafayette, California 

Shelline K. Bennett 
On Behalf of the County 

I concur _ _ _ 
I dissent ---

Date: ___ ___ _ _ 
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Vincent A. Harrington, Jr. 
On Behalf of the Union 

I concur r/ 
I dissent __ _ 

Se e the attached concurrence 



PERB Case No. SA-IM-116-M 

CONCURRENCE OF UNION PANEL MEMBER 

I concur in the Chairperson's overall recommendations set forth in the Factfinding Report. I do 

so because in its totality it represents a fair resolution of the significant issues which remained on 

the table at the conclusion of the most recent round of bargaining. Although in the last set of 

negotiations the County unilaterally imposed a nine percent reduction in wages on all bargaining 

unit employees, the Facfinding Panel's recommendation is a balanced approach which permits 

bargaining unit employees to recoup the vast majority of the economic losses by the conclusion 

of the recommended three-year term. The County does not claim any inability to pay the 

proposed wage increases. The recommended three-year term will provide the parties with 

stability in their relationships and will create an environment for a return to more harmonious 

labor relations over the term of the Agreement. As is typical in collective bargaining, the 

Factfinding Chairperson's recommendations, with which I concur, contain compromises in the 

strong positions that each of the parties had during the bargaining, but it is an equitable approach 

to those competing interests. 

I write to express concern about two issues only in the Report. First, it is my firm hope that the 

local parties can amicably adjust the issues remanded to them by the Panel in Item 13. I was 

impressed by the fact that these were described as local issues of concern to specific 

Departments, and thus recommended that those issues be sent back to that level for adjustment. 

It is my hope that the parties in good faith can equitably resolve those issues without the 

necessity of further "big table" negotiations. As to Article 40, concerning bilingual caseload, the 

Report recommends a change from the existing procedure to one in which employees may 

request a reduction in caseload due to the issues associated with a monolingual caseload. 

Historically, this is a matter of significant concern to workers with these caseloads, because 

practical experience has demonstrated over time that these cases simply take longer to process. 

It is my hope that a fair process can in fact be adopted which reflects this workplace reality. 

l32620nl 1995 



Frei»no County and SEIU, Local 521 
Case No. SA-IM-116-M 

Fresno County·~ Representative to Factfinding Panel 
Shelhne K. Bennett 

Concurring and Dissenting Opinion to the Findings of Fact and Recommended Terms of 
Settlement: 

As the representative for fresn0 County (County) to the Factfinding Panel, I concur w1th 
some portions of the FinJing of Fact and Rccommer.d.ed Terms of Settlem~nt (Report). There 
ar~ S(;veral signifi~ant points, however, with v.hich I disagree, and for that r-:as<m, I am providing 
this corn::urring and dissenting npinion. 

I. CONCL.RRENCE 

I concur \\ith the recommendatio:ns of Panel Chairperson Cossack on th~ following 
matter;: 

1) Tbt' County should implc;ment the step structure proposal contained in its Last, 
~t, and Final Offer dated September 6, 2012 for Bargaininf! Units 2. 3, 4. 12. 
22, and 36, ·which incr~sed the current ~teps from 6 step~ to 9 step.s for most 
unit members. 

2) The County ~hould reject the Union•s proposal concerning Uninterrupttd 
Process Time. 

3) I concu.- that the interests of the Parties would best he s~rved by a multilear 
agreement. 

4) I concur that the County and the l!nion should continue to hold regumr 
labor/management meeiings to discuss issues which arise ln. the wortmlace. 

5) I concur that die Supen·isor:y Cl&88ifacapon Benchmark provisio.n of the MOG 
for bargaining unit 36 i!l no longef rele\·ant and should be remo'\-·ed. 

6) I concur that the Countv's On-the-Job Jnjurieslllcalth Plan Premiums prflposals 
contained in the County's Last. Best, and Final Offer 8hould be implemented. 

IL DIS$NT 

I respec·.:fully diss~nt from the Rcpott's r~commendaHons rt:garding: a 1) 7% sal&ry 
increa->~ to Union members; 2) reinstak.~er.:t of salary differentials; 3) rei.,c;ta.te-ment of the 
SWAP progrrun; 4) reinstat~ment offr.e DC5S ,.\ttend1mce and Punctuality PoHcy, 5) increases 
in holiday pay~ anJ 6) that further meet and confer sessi,'\n.; should be held regarding th~ .\nnual 
Leave Donation progra-:n. 



The Report's recommendations for which J dissent arc contrary to the County's stared 
goals of reducing long and short-term operational costs. The Panel Chair re~onunends that the 
County assume cost and obligations in excess of 20 million dollars without making any finding 
regarding the County's ability to cover these obligations. 

As testitied to at. the hearing, the County's cum.'Ilt economic state continues to be 
difficult ~ith stagnant home prices, continued problems in m()rtgage mark..::ts, tight credit 
availability! and significant job losses that continue to batter the economy of Ca!ifomia and the 
County. The Rep0tt's recommendations make no comment regarding the County'~ increasing 
rdiremen'i costs, which have increased by over 90 mi?lion dollars hi recent years. The Report's 
recommer.dations are a!so silent as to the Coun~}'s General fund decreases, most r-ec~ntly of 11 
million do!lars. 

Regarding the specific recommendations of the Pand Chair, I find as follows: 

1) Panel's Recommendation for 7% increase in salaries for all SEil' represented Units 

I cannot agree "it.h the Report rccolT'mendJ.tion t.11at the County shmtld inc.rease salaries 
for SFIU by 7%. The te\:.Ontm~ndation makes no mention that the County cstimlltes that a 7% 
increase !n salaries would cost the tax pa,~~rs uver 20 mHHon dollais. Nor does the 
recororneu<iation mention that nearly a!l of the Coun!y' s other bargaining units have agreed to 
significant wage conce.c;sions, some in excess of 1 ()%. 'Ihe Report makes no findings n:garding a 
rational or reason as to wh} the Union's members should receive pay increases of7% when the 
County's other employees 8.g!"!!ed with th.e County of salary concess·ions ·without promise of 
wage mct:ases. Further. the Pa."1el Chair's recommendation makes nc m~ntion that the SEru 
represented Units received wage incre~s of 30.75% from 2005 to 201C. The Repilrfs 
recommeudation wou!ddisproporticnately anJ inequitably fa\ or SDU's members over the oiha 
County's employe\!s. 

The Report al30 omib any discussion ~garding the comparable salaries of th~ 
surrounding Counties. 'Kotahly, according to the StaU! Controller'<:; data, cmpl'>yccs for Fresno 
County have higller av~age ·wages than those of Kings County, Stanislaus CoUPty, Tulare 
County, Merced County. a:.!d Madera County. 

Finally, the Report does not take lnto account the County's lifting of promotion rreezes in 
Ocroher of2012. The County calculates that over 465 employees in SEIU represe'1ted 
classificauons haYe n.-ceived promotions at a benefit costing over 2 milfam dollars. 

Accordingly, I cannot. recommend that tht: County provide a 7% sal~ increase to 
employees represented by the Union. 

2) Panel Chair's Recommendation Against Elimination of Shift differentiaJs for 
CCAIR and Enhangd Detentiou Facilities. 

I dissent from the Psnd Chair' s recommendati\)n:. that the Cou=ity i~ot diminate the 
diffenmtials for CCAIR and enhdllced J~t.:ntion facilities. The. County testifit!d that these 
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proposals were necessary to establish conformity in the reductions C1f differentials achfoved 
in 201 ~ . The County had inad\'ertent!y omitted these differ.:ntials from elim.inativn. I do not 
beHeve that adequate evidence was prnYided to justify why these differentials should r~ain. 

3) Reinstatement of SW APs 

I dissent from the Panel Chair's recom.111endativn that the County reinstitut~ the SWAP 
program which was eliminated in December of201 t. The County provided cornpelEr..g evidence 
that the progiam had beeome unmanageable an.d consumed an unreasonable about of 
administrative time. Employee abuse and manipulation lead the County Departments to strongly 
oppose the program. In hght of the Department's str~ng opposition, I cannot agree with the 
Report rec•)mmendation. 

4) DCSS Attendance and Punctualitv Policy 

I dissent from the Panel Chair'~ recommendations tJ-iat the County r~institute the DCSS 
attendance and punctuaJ.ity policy \\ruch was eliminuted in Decemher of 2011. Tht: County 
prmide<l t~stimony that the policy is still in cliect and was only r~movcd from tlie MOU. rnven 
that the MOG provision \\as dupHcatiw of existing policy, I do not sec any compelling reason to 
reiru.1atc it. 

S) Holiday Pay Restoration 

I <lissent form !he Report's r-xommer.dation that the Holiday pay should be increased as 
proposed by the Union for the same reasons artici.ilated above regarding the County's attempt to 
reduce long and ~'1.mt-term operational costs. 

6) Annual Leal'e Donation Program 

I dissent form the Report's recommendations that the partfos C'lntirrlle to m'°et and col'lfer 
regarJing the .'\nnual Leave Donation Program. The County estahlishe,i that because the 
program is v.ithout a cap, it has the potential for unlimited liability. Furth~r, the County 
established that the ;n•Jgram was duplicative of existing law including n.-fLA, C:FRA, PDL, 
and St:itc Disability Ir.surance. 

~ //. L; . ./..L. 
~~-?-_..!'~~AA/{/ 

/ / ..;;!,· 

~~~~:==== 
Signature 

t./ _z.. 5~,-/ _3 5ate --···---·---

3 


