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Imperial Community College District and California School
Employees Association (Case No LA-IM-3783-E) - 2014

This is an Impasse concerning a reopener agreement between the Imperial Community
College District and the California School Employees Association, Chapter 472. The
District’s panel member was Bruce Barsook (with Liebert, Cassidy, Whitmore), and the
Association’s panel member was Michael Breyette (Sr. Labor Relations Representative
from CSEA’s San Diego Field Office). By mutual agreement Tony Butka served as the
neutral Chair of the Panel.

A hearing was held at the District Offices on Tuesday July 15™, where all parties were
represented by counsel and afforded an opportunity to introduce evidence, testimony, and
argument as to their respective positions. At the conclusion of the hearing, a posi-hearing
schedule was agreed upon where the Chair would deliver a Draft Report to the parties by
Friday July 23rd, giving the parties an opportunity to review the draft and comment.
Thereafter the matter was deemed submitted and this final Report will issue forthwith.

Background

On October 12, 2012, the Imperial Community College District and CSEA Chapter 472
entered into a three year agreement for the period July 1, 2012 thru June 30, 20135.
Contained within that agreement was a provision for reopeners on “Article 8 (Salary),
Article 10 (Insurance), and one other article of choice.”

Within approximately one month from the execution of this agreement, the District
sunshined a proposal for the 2013-14 Fiscal Year. The parties met from March through
August 29. At that time the District presented a last, best & final offer, which was
rejected by CSEA, and the District declared Impasse.

The State Mediation & Conciliation Service assigned Don Raczka as the mediator in this
matter, and two sessions were held, one in November and another in J anuaty. Mediation
being unsuccessful, Mr. Raczka certified the Impasse for Factfinding, and the
undersigned was ultimately selected by the parties as Chair of the Panel.

Issues At Impasse

On its surface, the impasse issue is simply one of Bargaining 101 - The District wishes to
retool their existing 15 step salary schedule, with its 5% differential between each step,
and collapse it into a 9 step salary schedule with a 3% increment between each step.
Under normal circumstances, this would be standard fare for bargaining; the District
would have the right to propose a reorganization of the salary schedule, and the Union
would have the right to negotiate over that proposed change. And ultimately a fact-
finding panel would be recommend a rational solution to the impasse.



What is not normal in this case is the presence of an external 800 pound gorilla -- a State
FCMAT (Fiscal Crisis & Management Assistance Team) Management Review of the
college dated December 3, 2012, and a follow-up report dated April 30, 2014.

While the term FCMAT on its surface simply sounds like another organizational figment
of the bureaucracy, it is much, much more. The agency is charged with ‘helping’ various
k-14 schools who are on a path to insolvency, and the results of their work can ultimately
cause a District to wind up on the statewide “Watch List”, with serious economic
consequences for the District, and ultimately their accreditation could be at risk.

The Imperial Valley Community College District has unfortunately had ample
opportunity to interface with FCMAT — we have in the record a Management Review
dated December 3, 2012, a Report of Follow-up dated April 30, 2014, and a memo dated
July 8, 2014, indicating that:

“Imperial Valley College has been notified that it is one of seven community
Colleges in the state that has been continued in a “Warning” status as the
Result of a follow-up evaluation and visit conducted by the Accrediting
Commission for Community and Junior Colleges this spring.”

FCMAT and Collective Bargaining

From the Chair’s perspective, it abundantly clear that the criteria utilized by FCMAT and
the criteria utilized in a statutory factfinding process are not necessarily congruent. There
are at least two fundamental differences between the approach taken by the FCMAT team
and what would pass for ok in collective bargaining.

First, FCMAT chose the following four Districts for comparability purposes with
Imperial CCD; College of the Desert, Hartnell College, Monterey Peninsula College, and
Shasta-Tehama-Trinity College. While these four colleges may or may not be
comparable for purposes of looking at faculty, they are certainly of little utility in looking
at the classified employees of the Imperial Community College District.

While the labor market for community college faculty is probably statewide, the labor
market for classified employees is definitely local, not statewide. These are the folks
who tend to live, work in, and send their children to the local schools. They are an
integral part of the community. The labor market for them is not a statewide market.

Under the Fact-finding procedures of EERA, one of the mandated criteria in evaluating
compensation is:

(4) Comparison of the wages, hours, and conditions of employment of the employees
involved in the factfinding proceeding with the wages, hours, and conditions of
employment of other employees performing similar services and with other employees
generally in public school employment in comparable communities.



I suspect that utilizing these criteria might lead to a different conclusion than the one
memorialized by the FCMAT team, at least for classified employees. And at a minimum,
there would be a discussion and attermnpt to mutually agree between the parties as to
which schools to utilize as comparable for collective bargaining purposes.

However, and here’s the rub, it really doesn’t ultimately make a lot of difference what a
factfinding panel recommends — the FCMAT process is the one which the Community
College District must follow or ignore at their peril — with the ultimate risk of the loss of
accreditation.

With that in mind, let’s look at the second major conclusion of the FCMAT Report
dealing specifically with classified employees:

“Classified employee costs increased substantially. Classified manager costs tripled
Over the seven-year period, increasing from $381,000 to $1,100,000 in 2012-13....", and

“The classified salary schedule was amended in 2006-07, increasing the number of
annual steps to 15, each reflecting a 5% improvement on the salary schedule. The
increase in costs combined with fewer employees suggests the change in 2006-07 is
having a major impact on the colleges financial condition. This contractual obligation
will continue for years and created a financial burden that will need to be maintained
even in the absence of new revenue,”’

For purposes of this bargaining unit, we can immediately factor out the tripling of
classified management salaries — the District has ample ability to modify these staffing
level issues outside of this bargaining unit’s purview. What remains is the 15 step salary
schedule. If movement between the steps of the salary schedule were automatic, the
FCMAT Report would be valid. However, the collective bargaining history here
demonstrates a few years of furloughs and frozen step placement. Remember, in k-14
education, step advancement is not automatic — it is simply a mandatory subject of
bargaining each year. For the last few years there has been no step advancement, which
makes the 15 step schedule look less excessive than it might appear to an outsider.

Still, this is a major recommendation of the FCMAT Report, and the District cannot
ignore this major recommendation.

The New Salary Schedule — Major Issue in Dispute

The real issue preventing an agreement is the District’s proposal to collapse the existing
15 step plan with its 5% increments into a 9 step plan with 3% increments. While CSEA
vigorously disputes the need to make this radical change, it is clear from the record that
something like this is in line with the FCMAT recommendations above.

In the collective bargaining world, these types of major restructuring of a salary schedule
pose two very practical problems. First, there is the question of whether the proposal



disproportionately advantages newer employees at the expense of more seasoned
employees. Second, there is the question of who goes where on the new salary grid, and
thus, who are the ‘winners’ and who are the ‘losers’. In the District’s last, best & final
offer, the Union is adversely affected both ways.

Here is where the devil lies in the details of the District’s last, best & final offer:

“Remove Ranges -7 (Vacant anyhow)
Remove steps 1-3 (Step 4 becomes step 1)
5 steps with 3% increase between steps
Add 4 longevity steps at 3% each (upon reaching 10 years, 15 years, 20 years, and
25 year anniversary dates, effective July I* after the anniversary is reached
Anyone who is above the new schedule maximum will be “Y rated”, maintaining their
July 1, 2013 salary level.”

By any measure this proposal is complicated, so I have prepared a spreadsheet using the
example given by the District for a Range 8 employee, comparing the current salary
schedule and the proposed salary schedule. Since the result is too wide to fit on letter
sized paper, it is attached as Exhibit 1 of this Report.

What the spreadsheet shows is that any incumbent bargaining unit employee over step 6
on the current schedule will be Y rated at a minimum salary of $111/month over scale, up
to a maximum of some $2000/month if they are currently on step 15. An employee on
current step 8 would be Y rated at $4178, and would not see an increase unless/until they
reach 20 years of service and go to Longevity step 3 at $4227/month.

Current Step Placement Information

At hearing, the Chair requested and the District provided current step placement
information for the CSEA bargaining unit. I have attached that two page document as
Exhibit 2 of this Report.

The step placement information reveals that some 62 of the 114 current bargaining unit
employees are at or above step 8 of the current salary schedule, which becomes the new
top step 5 of the proposed schedule. Remember, even that comparison is flawed, because
the new step 5 is based on a five step range with 3% increments instead of 5%
increments. So, to continue with the example of Range 8:

OLD 4 5 6 7 8
SCHEDULE $3437 $3609 $3789 $3979 $4178
NEW 1 2 3 4 5
SCHEDULE $3437 $3540 $3646 $3756 $3868

Note: all salaries are monthly



If you use our example of Range 8, there are a total of 12 incumbents on the range, which
would mean that 6 of the 12 incumbents would be Y rated.

What this all means for the bargaining unit as a whole is that each and every one of the
114 incumbents will have to take a look at the new salary schedule and perform two
separate calculations. First, they will have to look and see what step of their range they
are currently on, and how that compares with the new salary schedule. If they are over
the first step of the top step of the new schedule, they will be Y rated. They then have to
look at the Longevity steps, to see if that will make any difference in their Y rate amount,
or whether they will receive a raise.

The Role of Budget Reserves in Bargaining with CSEA

Basically, as an affirmative defense in support of their position, CSEA argues that the
type of cuts proposed would not be necessary if the District had not recently increased
their policy regarding reserve levels up to 16.6% in early 2014. Previously, the reserve
levels had been steadily declining, were hovering around 7% at one time, and were
trending towards 0% .

Three facts argue against CSEA’s position on the appropriate reserve amounts for the
College. First, according to the District’s own findings, their reserves are declining
rapidly, from 6.87% in F'Y 2013/14 to 5.73% in FY 14/15, and projected at 1.7% in FY
15/16. Second, in the July 3, 2014 Warning and Follow-up letter from the Accreditation
Commission itself, a part of Recommendation 8 was for the College to have “a financial
strategy that will result in balanced budgets that have ongoing revenues to meet or
exceed its ongoing expenditures without the use of reserves; maintain the minimum
prudent reserve level; and address funding for its long term financial commitments and
its retiree health benefils costs.”

The third fact is that the action taken by the District in establishing a reserve goal is
purely a policy determination made by the elected officials, and they are within their
rights to determine that a 16.6% goal is appropriate. Particularly in light of the Warning
and Follow-up Report.

Final Thoughts

In trying to blend the interests of the Association and the District, this Fact-finding panel
is seriously limited by recent developments in the ongoing accreditation of the college
itself. In their letter dated February 7, 2014, the Accrediting Commission for Community
and Junior Colleges wrote specifically that a Special Report is due from the College on:
“The actions taken by the district to address the permanent fixed costs resulting
from mandated entitlements in the District’s collective bargaining contracts.”

This is not subtle. Nor is the specific language on page 3 of the same letter:
“For classified support personnel, change salary schedule organization to limit the
number of longevity increments available. Currently employees are ona 15 step




schedule with 5% increases per step. The college needs to determine the number of steps
it can afford to offer.”

Not only this, the most recent follow-up letter from the Accrediting Commission dated
July 3, 2014 continues to keep the college on Warning, and further requires another
Follow-Up Report by March 15, 2015.

In the face of this financial donnybrook, it would be foolish and/or imprudent for a Fact-
finding panel to challenge the assumptions and analysis of the FCMAT Report and
subsequent documents. From the standpoint of collective bargaining, there may be flaws
in the FCMAT report(s), but from the standpoint of the survival of Imperial Community
College District it doesn’t really matter. In order to survive, the District must comply.

It is recognized that this puts CSEA and its members in an untenable position. The net
results of the last, best & final offer place virtually all of bargaining unit in the position of
determining how bad the implications will be for each person on each range of the
revised salary schedule, and whether and/or when they will ultimately recover from their
Y rates.

Based on this recognition, it is doubtful that CSEA could ratify anything close to the last,
best & final offer even if they wanted to. Therefore, these recommendations are based on
an assumption that there is no likely path to a deal through this Report and
Recommendations.

Recommendations

It is recommended that the District implement their last, best and final offer with one
exception. That exception has to do with the District retroactively being reimbursed by
employees from the date of implementation back through the fiscal year for the
difference between the new salary schedule amounts vs. the amount the employees
actually received.

It is believed that the net impact of these major changes to the salary system are sufficient
to generate revenues over time sufficient to both meet the mandates of the
FCMAT/Accreditation Commission for permanent solutions, and that the one time fund
differences will still allow the college to move forward in FY 14/15 and 15/16 in a
manner consistent with the Warning,

Respectfully submitted,

-’nAt gu)lq

Tony Bu

Chair, Imperial CCD ) _

Fact-finding Panel Dated: ¢l / ) Li
August 5,2014
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CONCURRENCE AND DISSENT OF PANEL MEMBER BRUCE BARSOOK

I support the Chairperson’s recommendation that the District’s proposed Last, Best and
Final offer should be implemented. He appropriately recognizes that the District is faced with
significant financial challenges that must be addressed and resolved now. As the Chair notes,
both the State’s Fiscal Crisis & Management Assistance Team (FCMAT), and the Accrediting
Commission for Community and Junior Colleges, Western Association of Schools and Colleges
(Commission), note that the District is in financial peril and needs to take immediate and
dramatic steps to address its situation (See Attachments 4.E, 5A, 5B, 5C to the District Fact
Finding Book and District Exhibit 1).

Both FCMAT and the Commission note that in the past the District made a number of
decisions without (adequate) consideration of its ability to pay for them in the future. Both
entities point to the 15-step pay scale, as well as the 5% gradations between steps as components
of the District’s financial problems. Indeed, the Commission calls the salary schedule
“unsustainable.” (Dist. Ex.1) FCMAT and the Commission also indicate that the District must
develop a financial strategy that will result in balanced budgets that have ongoing revenues to
meet or exceed its ongoing expenditures without the use of reserves, maintain a prudent reserve
and address funding for its long term financial commitments.

The Accreditation Commission notes that although the District has been working hard to
resolve its recommendations, the speed at which it is implementing the changes is unacceptable.
Instead of the measured approach the District has utilized thus far, the Commission indicates in
its April 30, 2014 letter to the District that the College “should accelerate its efforts and, if
necessary, take drastic steps to come into full compliance in the next year” (ie., 2014/15).

The Chair also correctly notes that the District has been placed on “Warning” by the
Commission, for both 2013/14 and 2014/15, and must submit a Follow-up Report by March 15,
2015 which shows how the District has addressed the concerns raised in the Commission’s
various reports. Failure to take effective action could result in a loss of accreditation and/or
takeover by the State.

While the Chair appropriately recommends implementation of the District’s Last, Best
and Final offer, he also recommends that the proposed changes not be made retroactively.
Regrettably, I cannot support that portion of his recommendation, as it is inconsistent with the
direction provided by FCMAT and the Commission, and inconsistent with the factors used by
the Chair to recommend implementation of the District’s Last, Best & Final offer, ie., a dire
financial condition, and an immediate need to adopt balanced budgets that have ongoing
revenues meet or exceed expenditures without the use of reserves, while maintaining a prudent
reserve and a focus on addressing funding for its long term financial commitment.

As disclosed during the fact finding proceeding, the District is faced with an approximate
$700,000 deficit for the 2014/15fy. Failure to make the proposed changes retroactive would cost

Error! Unknown document property name. 1



the District an additional $40,000 - $50,000 for the 2013/14fy and an undetermined amount for
the 2014/15fy. (Attachment 451)1 Requiring the District to incur this cost would increase the size
of the deficit, which is inconsistent with financial prudence and the direction given by the
Commission. Even assuming the District were able to make additional cuts to offset the impact
of the Chair’s recommendation, at this time of year the reductions would likely come from
classified employee costs, which doesn’t seem to help resolve things. Moreover, adding to the
deficit at this time is inconsistent with the Commission’s direction that the District should be
focusing on responding to long term financial commitments. At the hearing the parties discussed
the projected significant increased costs for retirement (for both classified employees and
academic employees). As the Commission and FCMAT also note, the rising cost of insurance
needs to be addressed promptly. Adding to the deficit now, simply makes the job of controlling
costs that much tougher.

In addition, other employee groups in the District, including confidential employees,
managers/supervisors, and faculty, have already made sacrifices consistent with the District’s
Last, Best and Final offer. If the District’s offer is not made retroactive, CSEA unit members
will be treated more favorably than they, which will either invite further pressure on the District
to treat them similarly, thus increasing the District’s budget deficit, or treating them less
favorably without a legitimate justification.

I recognize that the District’s proposal represents a reduction in compensation for many
CSEA unit members. Ihave no reason to doubt that CSEA negotiated the current compensation
provisions in good faith and with an expectation that they would remain in place for many years
to come. The District however, has been living beyond its means and for everyone’s sake must
change that “lifestyle” so that it and its employees can continue to live. While the medicine may
seem bitter to some, it is necessary.

! District estimated the unrestricted general fund cost at ~840,000. When employees who are funded by categorical
funds are included the amount is likely to increase to in excess of $50,000.

Error! Unknown document property name. 2
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Michael Breyette, Senior Labor Relations Representative
CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION
6341 Nancy Ridge Drive :

San Diego, CA 92121

IN THE MATTER OF THE FACTFINDING )

BETWEEN THE IMPERIAL VALLEY ) FACTFINDING
COMMUNITY COLLEGE DISTRICT ) CHAIR: MR. TONY BUTKA
%
) CASE NO LA-IM-3783-E
AND )
)
) DISSENT BY ASSOCIATION
) PANEL MEMBER
CALIFORNIA SCHOOL )
EMPLOYEES ASSOCIATION AND )
IT’S IMPERIAL VALLEY COLLEGE )
(IVC) CHAPTER #472 ) DATE: AUGUST 4, 2014
)
)
)

INTRODUCTION

As the Association’s representative on the panel, I dissent to Mr, Tony Butka’s factfinding

report in its current form for reasons expressed below.

ISSUE

The college wishes to retool the existing collectively bargained 15 step salary schedule, with a

5% differential between each step, and collapse it into a 9 step salary schedule with a 3%

increment between each step.

BACKGROUND
Mr. Butka’s emphasis on the day of the factfinding was less about eliciting the facts which
brought the parties to the impasse, and more about conducting a mediation session in an
attempt to reach settlement. Both parties were asked by Mr. Butka to pare down their
factfinding presentations in order to be completed within a 30 minute time limit. The remaining

time in the day was dedicated to attempts by Mr. Butka to attain settlement, including by

T S s
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repeatedly telling the Association and its members, to just seitle or risk unilateral imposition
later. It is clear to me that the facts included in CSEA’s presentation were not fully considered
during this process, and as a result, the parties have been deprived of an even-handed
recommendation from the panel with a reasonable path forward. The factfinding report in its
current form quickly travels the path of unilateral implementation without considering relevant
facts such as the PERB regulations or the repercussions of such a drastic, inappropriate

recommendation for how the parties should move forward.

PERB REGULATIONS
The factfinding panel is required to consider, weigh, and be guided by all of the following
criteria codified in California Government Code §3548.2:

1. State and Federal laws that are applicable to the Employer.

2. Stipulations of the parties.

3. The interests and welfure of the public and the financial ability of the public schools
employer.

4. Comparison of the wages, hours, and conditions of employment of the employees
involved in the factfinding proceeding with the wages, hours, and conditions of
employment of other employees performing similar services and with other
employees generally in public school employment in comparable communities.

5. The Consumer Price Index for goods and services, commonly known as the cost of
living.

6. The overall compensation presently received by the employees, including direct
wage compensation, vacations, holidays, and other excused time, insurance and
pensions, medical and hospitalization benefits, the continuity and stability of
employment, and all other benefits received.

7. Such other facts, not confined to those specified in paragraphs 1 through 6,
inclusive, which are normally and traditionally taken into consideration in making
such findings and recommendations.

The Association tailored its entire presentation around these criteria. The college presentation
focused on a report they commissioned from the Fiscal Crisis & Management Assistance Team
(FCMAT) dated December 3, 2012.

A S e
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BARGAINING HISTORY
On October 12, 2012, the Imperial Valley Community College District and CSEA Chapter 472
entered into a three year agreement for the period July 1, 2012 through June 30, 2015. Within
approximately one month of that agreement, the college sunshined major concessions for the
2013-14 Fiscal Year. The college passed four proposals and declared impasse. Every proposal

substantially same as the one before it, albeit with some additional details. (Exhibit 1)

THE FCMAT REPORT
The FCMAT report does not recommend the crafting of any specific proposal. The
recommendation is more general, and absent in the factfinding report:
“For classified support personnel, change salary schedule organization to limit
the number of increments available. Currently employees are on a 15 step
schedule with 5% increases per step. The college needs to determine the number
of steps it can afford to offer.” (Exhibit 2)
CSEA has offered proposals, formally and informally, to meet this recommended metric during
the bargaining and factfinding process. The college cannot claim the same movement. The
college proposal for the salary schedule concession is the same today as it was on March 19,
2013. Over a year has passed and the finances of the college and the State have improved
drastically; yet, the college’s concessionary proposal has not changed in over a year to reflect
these new realities. Mr. Butka states in his report:
“...it would be foolish and/or imprudent for a Fact-finding panel to challenge
the assumptions and analysis of the FCMAT Report and subsequent documents.
From the standpoint of collective bargaining, there may be flaws in the FCMAT
repori(s), but from the standpoint of the survival of Imperial Community College
District it doesn 't really matter.”
The Association vehemently disagrees with this assertion. The FCMAT recommendations do
not supersede the parties’ statutory duty to collectively bargain or the panel’s statutory duty to
elicit facts and recommend a reasonable path forward to the governing body in accordance with
PERB regulations. If this panel is not tasked to review the proposals between the parties from a

collective bargaining standpoint, who does?

e
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PERB regulations are clear and specific as to the factfinding process and its use in extracting
the facts from a bargaining impasse to suggest an amicable path forward. It is this panel’s duty
to review this matter from an objective standpoint which centers on collective bargaining.
Failing to make an even-handed recommendation based on the facts presented injects
uncertainty and chaos into the post impasse process.

Of all the items missing from the factfinding report, the one that is hardest to deal with is that
not one shred of evidence was ever produced through this process that the CSEA salary
schedule actually has had an impact on college finances. Out of eleven FCMAT
recommendations for negotiations, CSEA is only referenced for two changes; one of which has
already been negotiated, and the other which CSEA has offered proposals to cover multiple

times during the past several months. (Exhibit 3)

CSEA CONCESSIONS

CSEA has taken more concessions than any other employee group over the past several years,

which includes furlough days, reductions, and the elimination of retiree health benefits. While
those concessions were certainly significant in nature, the unit has also agreed to several
freezes to the salary schedule currently in question over the past several years. Contributions on
health insurance have increased up to $1,200.00 a year per employee. With concessions of this
significance it is both surprising and alarming that CSEA is now in the position of having to

shoulder the burden of increasing college reserves to 16.6%.

BUDGET RESERVES

In the report Mr. Butka states:
“...the action taken by the District in establishing a reserve goal is purely a
policy determination made by the elected officials, and they are within their
rights to determine that a 16.6% goal is appropriate...”
From the standpoint of the panel there is a lot of information you have to choose to ignore to
arrive to this realization. Chief among them is that the PERB regulations provide guidance for
how the panel should consider fiscal matters. The law provides for a minimum reserve balance.

The college has met this obligation. Further, an actual ability to pay exists by pure definition of

m
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the fact the District reserves will be growing to 16.6% under the Last, Best, Final Offer
(“LBFO”).

THE BUDGET
It is unreasonable to simply ignore the fact that the economic climate in the State of California
has drastically improved since the FCMAT report was issued in 2012. (Exhibit 4) The college’s
proposal, and the FCMAT report it purports to be constructed from, continues to be based on
assumptions which are extremely out of date and not reflective of actual college and State
budget realities in the year 2014. Mr. John Lau, Vice President of Business Services at Imperial

Valley College, acknowledged this as fact during the Association’s presentation.

The President, Dr. Victor Jaime is quoted as saying the following on this topic:
“During the state budget crisis, we used reserves to balance the budget,
maintain the quality of our staff and avoid draconian reductions in the quality of
education we offer the Valley. We now have the state resources to fix this

deficit situation and we will.”

CLASSIFIED MANAGEMENT/CONFIDENTIAL
Among the flaws of the FCMAT report is the fact that it isn’t well understood that this agency

does not bifurcate the significant difference between what we statutorily know as the classified
service and what the college and CSEA recognize through the collective bargaining process as
the classified bargaining unit. (Exhibit 5) It is never considered in the FCMAT process that
intémally these two employee groups are very different from one another. Bargaining unit

spending is the not source of the college’s financial issues.

CONCLUSION

The panel doesn’t have the luxury or latitude to simply ignore the collective bargaining

implications of the factfinding. A recommendation to unilaterally implement the LBFO in the
report not only takes the easy way out, it creates an appearance to the public and governing

board that PERB has sanctioned such an action.

A
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The recommendation never discloses the potential negative realities of an imposition of the

LBFO and the lasting impact it will have on relationships within this college which will be

difficult if not impossible to fully mend.

CSEA recommends that the parties return to the table and find an amicable way forward

together, with the best interest of the employees, students, college, and community equally in

mind.

Respectfully Submitted,
CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION

ﬂ//%D

Michael Breyette

Dated: August 4, 2014

Senior Labor Relations Representative

California School Employees Association

California School Employees Association and its Chapter 472 — FACT FINDING DISSENT
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Consider restructuring the department chair model to either reduce the number of department chalr posidons,

decreasing the amount of refease time for department chairs, or move to 2 different mode) that has only deans,

eliminating the department chalr positions, If the department chairs are retained in some form, greater

:hccounmblllty should be established over class schedule butlding and faculty assignments ro the department
airs.

Limit the use of 199-day contracts. They should be used on a very imlted basis If they are used at all

Discontinue the practice of praviding pald relezse time to efther employee union groups beyond that ime required
by the Rodda Act and PERS rulings,

Make efforts to eliminate speclfic extra-duty language and pay amounts from the faculty coniract. Much of the
activity included is administrative and should be ac the prerogadve of the administration,

Sesk o eliminate the faculty contract mandate providing an extra hour of pay per day for noninstructional faculty

Redistribute some of the tasks assigned to coordinators to the managers in the student services unit. Student
Services has 58X management personnd inclading the recendy created position of dean of counseling and 2

inltiate negotiations with faculty em

Infdate negotiations with classified employees to reduce the percentage, the number of steps, or both on the
annual step Increment

Negouate with employee groups to limit the rate of increase on health benefits, exploring changes that have the
greatast impact on limitdng costs while maintaining a reasonable level of health coverage

4

Considerreducl the number of funded rull-umz“_m;m siions
S | Q@s"‘?‘o“"\ﬁ L 3 '\?— s SRR

ol

i

Comder anocaung all lottery proceeds MTOP codas 6000 6700 whlch rnism posiclvely affect d\e SO% law
calculation

‘l‘ake |mmedlam action to mzlu progress toward Increasing average class size to 30 (§10 WSCH/FTEF) wtthm the
next three years. Dnce this goal has been schleved and matntained, the college should strive to make steady
pmgremmmrd An average dasssluof 35 (595 WSCH/FTE& )

Ensure each acndamic program recognixes iy particular role in Increasing the colfege’s overall average class size.
Lecture classss in the arts and sciences programs, such as history, psychology, soclology, and music appreciation,
should increase well beyond the current class maximuom of 40

Carefully raview career and technical programs that have a low current student demand, a low focal 1abor market
demand for the near future, and/or a bow cerdficate or degree complation rate. The college should develop a plan
to increase the minimum class enrollment t0 20 lor classes that have been allowed to operate with enrollments of
much less, Programs should be discontinued if enrollment does not Increase to an aversge class size of
approximately 20. There should ba few and dearly delineated exceptions for specified advanced courses (This will
require discussion as a contractual issve in negotiations between the college and the faculty unfon.)

Require instructional deans and deparament chairs to focus on scheduling courses that have the greatest student
demand, specifically arts ang sciences courses, those that fulfill general edocation requirements (3uch as United
States history), and CTE courses that fulfill core competencies (such as business communicaten). Similarly,
programs should avold scheduling elective or optional courses, espacially those offered at four-year colleges (such
as East Asfan history), or that provide sldlls that could be learned on the Job (xuch s office transcription)

Direct insoructional deans and department chairs in arts and sctence disciplines o scheduole courses required for
upper division coursework in the retated majors instead of courses needed to fulfill a single-discipline associate’s
degres major. For example, a student who earms an associate degree in English or psychology without transferring
w a four-year college is not prepared for a successful career, Arts and sdences programs shauld schedule courses
that fubfill multiple-discipling associate majors (such as humanities or behaviaral sclences), which are also typically
those within mransfer general education parterns such as intersegmantal general education transfer courses

Find ways to stabilize or increase enrolimentin the next three years without adding new full-dme faculty. This
would necessitate increasing elass sizes and AM rates and/or hiring more adjunct facolty

10

Openly comrunicate that any program requests for new faculty will be denied unad) the college’s overall faculty
obligation number decraases to the obligatory level set by the California Community College Chancellor's Office.
Currenty, the collage’s obligatory faculty obligation number js 94.3

it

Reduce the amount of release tme assignes o faculty (or managerial responsibilities, to improve the collage's 50%
ratio and ereate more hours of faculty teaching, generating more FTES for thelr programs. The managerial duties

formerly assigned w faculty members would be assumed by instructionsl administrators
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2013-14 Key Facts for the California Community Colleges System

{Updated February 5, 2014}

Gov. Jerry Brown's Proposed 2014-15 State Budget for the Califarnia Community Colleges:

»  5155.2 million to fund a 3 percent restoration of access. This would allow colleges to add
approximately 70,000 students.

= $48.5 million to fund a Cost of Living Adjustment (COLA) of 0.86 percent.

»  $200 million to support student success programs and strengthen support for underrepresented
students.

x 8175 million for deferred maintenance and instructional equipment. These dollars are available
on a une-time basis.

»  $235,6 million reduction in payment deferrals. Combined with $356.8 million proposed in one-

" time funds for this purpose, this would completely eliminate the systern’s inter-year deferrals,

= $39 million in Proposition 39 funds for energy efficiency and workforce development projects.

s  $2.5million for local technical assistance to support Implementation of effective student success
practices in all districts, with priority placed on underperforming districts.

»  $1.1million and nine new Chancellor's Office positions to develop student success indicators
and monitor college/district performance.

< ®  $50 million in one-time funding (non-?ropogitioq 98) for incentive awards recognizing models of

innovation in higher education that 1} increase the aumber of students earning bachelor’s
degrees, 2} increase the number of bachelor’s degrees earned within four years, and 3} ease
transfer in the state’s higher education system.

» ' The governor did not propose" a student fee increase for the 2014-15 academic year.

The 2013-2014 State Budget Funding for the California Community Colleges:
= 525 million for Adult Education and 15,7 million Apprenticeship shift from K-12 to California
Community Colleges.
* 589 million to increase access.
«  $87.5 million for Cost of Living Adjustment {COLA).
*  $209 million reduction in payment deferrals.
» 547 million energy efficlency/Proposition 39,
«  5$16.9 million for statewide distance education inltiative.

Impact of Budget Cuts on the California Community Colleges System During the Recession:
»  funding for the California Community Colleges was cut $1.5 billion betwaen the 2007-08 and

2011-12 academic years [PRIC rgpon).
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* Course offerings statewide were cut by roughly 25 percent due to the five consecutive years of
deep budget cuts.

= The cuts forced community colleges to ration course offerings and as a direct result, nearly
500,000 students were shut out of the system,

Proposition 30 Made a Huge Difference:
= Community colleges received $210 million in additional funds in 2012-13. Most of that money
was used to make good on deferred funding commitments by the state to colleges snd made
room for an additional 40,000 students.
*  Approximately 3,300 classes were added to the system for the spring 2013 semester.

Value to California:

»  California community colleges educate 70 percent of our state’s nurses,

» California community colleges train B0 perceat of firgfighters, law enforcement personnel, and
emergency medical technicians.

* Twenty-nine percent of University of California and 51 percent of Californla State University
graduates started at a California community college.

»  Transfar students from the California Community Colleges to the University of California system
currently account for 48 percent of UC's bachelor’s degrees in science, technalogy, engineering
and mathematics,

= Community colleges offer associate degrees and short-term job training certificates in more than
175 fields, and more than 100,000 individuals are trained each year in Industry-spacific
warkforee skills,

*  Nearly 42 percent of all California veterans receiving Gl educational benefits attend a California
community college for workforce training, to @arn an associate degree or to work toward
transferring to a four-year university,

High Return on College Education:

= The California Community Colfeges is the largest provider of workforce training in the state ang
nation.

*»  For every $1 California lnvests in students who graduate from college, it will receive  net return
on investment of $4.50.

»  (alifornians with a college degree will earn 400,000 more in their lifetime than their peers with
only a high school diploma.

* Students who earn a degree or certificate from a California community college nearly double
their earnings within three years.

»  Attending or graduating from a community college doubles an individual’s chance of finding a job
compared to those who failed to complete high school.

» The California Community Colleges is the state’s most cost-effective system of education —the
revenue needed to support one full-time community college student is slightly more than $5,000
per year,
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The U.S. Bureau of Labor Statistics projects that otcupations that require an associate degree will
grow by 18 percent through 2020 - faster than the new job growth for those with a bachelor's
degree.

Priorities and Efficiencies:

The Student Success Initiative of 2012 helps to improve educational outcomes, improve the
workforce preparedness of the state and close the achigvement gap for historically
underrepresented students. It decreases the amount of time it will take students to earn a
degree, certificate and/or transfer to 2 four-year university, which saves students and taxpayers
money through reforms and efficiencies,

In 2012, the California Community Colleges and California State University launched the new
Assaciate Degree for Transfer program that simplifies the student transfer process between the
two systems, The initiative generates approximately $160 million annually in cost savings and
those savings provide access to 40,000 additional community college students and nearly 14,000
California State University students each year.

The California Community Colleges is the most cost-effective system of education in California.
While the state revenue needed to support one community college full-time student Is slightly
mare than $5,000 per year, that same student costs approximately 57,500 in the K-12 system
and $20,000 and $11,000, raspectively, at UC and CSU.

Workforee Skills Gap:

Undergraduate demand for the three public systems of higher education in California is expected
to grow by 387,000 students by 2019. To accommodate the increase it will take $1.5 billion more
in revenue.

The Public Policy Institute of California estimates by 2025 California will face a shortage of 1
million college degree and certificate holders needed to fuel its workforce.

With baby boomers retiring as the best educated and most skilled workforce in U.S. history,
labior experts are concerned that California will lack workers with the critical aptitude needed to
replace them.

Impact of Farced Rationing of Education During the Recession:

2008-10 categorical cut {$313 million) and apportionment cut ($190 million); 2011-12
apportionment cut ($385 million).

The system served more than 252,000 FTES for whom the colleges did not receive funding; while
additionally reluctantly turning away another 129,000 FTES due to workload reduction.
Received no statutory cost-of-living increase between 2007-08 and 2012-13 creating 8
cumulative loss of purchasing power tataling 16.3 percent,

Reduced course sections and increased class sizes,

Fees increased from $20/unit in 2008-09 academic year to $46/unit in summer 2012 ~ a 130
percent increase in a period of three academic years.

The California Community Colleges enrollment decraased by more than 585,000 students to 2.3
miltion in four academic years (from 2008-09 to 2012.13) due to severe budget cuts.

Course sections {classes) were reduced by spproximately 25 percent due to state funding
reductions. Non-credit course sections saw a bigger decrease of approximately 38 percent.
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From 2008-02 to 2011-12 the community college system reduced summer and winter sections by
nearly 50 percent due to reduced funding and mid-year trigger cuts that made it difficult for
colleges 1o plan.

Distance Education Fact Sheet
California coramunity colleges lead the way in distance education:

Nearly 27 percent of all California community college students will take a class offered through distance
education this year, up from 12.5 percent in 2005-2006.

Of all courses offered at California’s community colleges, 12.3 percent are offered through distance
education, and it is estimated that nearly half of all courses have some online comgponent.

California community colleges first started offering distance education courses in 19789,

Of the 2.4 million students enrolled in 2011-2012 academic year, 621,501 took at [east one distance
education course.

The average course load of all California community college students in 2011-12 was 12 units. The average
course [oad of students who enrolled in distance education courses was 1S units.

Distance education almost doubled from 21,414 sessions in 2005-06 to 41,354 In 2011-12.

Two age categories - 18- to 19-year-olds and 20- to -24- year olds - account for 61 percent of those
enrolled in distance education courses in 2011-12,

Thirty-seven percent of students surveyed in 2011 said they enrolled in at least one distance education
course because of the convenience.

Fifty-one percent of California’s community colleges offer certificates and degrees that can be earned
without stepping onto campus for classes. This typically includes a combination of both online and
television courses,

The Internet provides California community college students with 94 percent of the distance education
offerings. Television is next with 8 percent, followed by correspondence (2 percent} and video
conferencing (1 percent).

General Facts:

L]

With more than 2.1 million students on 112 campuses, the California Community Colleges is the largest
system of higher education in the United States.

One in every four community college students in the nation attends a California community college.

Most of the 112 colleges are on the semester system, but Foothill, DeAnza and Lake Tahoe community
colleges are on the quarter system.

Three out of every 10 Californians ages 18-24 are currently enrolled in 8 community college.

fifty-five percent of community college students are people of diverse ethnic backgrounds and roughly 53
percent are fermale.

Student Demographics by Ethnicity for 2012-13

African-American 7.3%
Native American 0.5%
Asian 10.8%
Filipino 3.1%
Hispanlc 38.9%
Pacific Islander 0.5%
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*  White
»  Multi-Ethnicity
»  Unknown

Student Demographics by Age for 2012-13
» <19
x 20D-24
»  25-.29
* 30-34
= 35 and Over
*  Unknown

Student Demographics by Gender for 2012-13
»  Female
*  Male
*  Unknown

Californta Community Colleges Fee History:

Eiscal Year Eee (per unit)
1984-85 $5*
1991-92 56
1993-94 510
1994-95 513
1948-93 $12
1999-00 511
2003-04 $18
2004-05 $26
2006-07 $20
2009-10 326
2011-12 $36
Summer 2012 $46

*Priot to 1984, community colleges
charged no fee

31%
3.5%
4.4%

24.7%
33.3%
12.9%

7.1%
21.7%
0.02%

53.6%
45.3%
1.1%

#itd
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Exhibit 5




and a deficic of $1.4 million. The 201213 daw is included prior 1o any planned reducgons,
with FTES of 6,162, revenuet of $33.1 million, expenditures of $36.5 million and 1 deficit of
$3.4 million is shown. The college's scven-year histoty is artached us Appendix B to this report.
FCMAT formarted the information by showing only the data fot years 2006-07, 2011-12 and
2012-13 to more clesrly reflece changes over yme. The seven-year hiseory was prepared in early
June 2012, when the dawa for 2011-12 and 2012-13 were estimares,

This historical erend, induding 2012-13, shows that in a six-year period, the college regressed

to the 200607 level of FTES, generating about the same amount of revenue, bue with coses thar

are higher by slmost $6 mi[hun.’l'ha s sthe areaiof dhranptduringthiat time: @———1
with themosesighificant beirg-dasifie F$¥:Baiillignand benefin of $2 million, boch

of which are discussed in move detil below. At:damcs:]ma increased by $700,000, but costs

shifted beeween dhe instruction, aoninstruction 1nd edministative catcgoties. Those increases

and overall changes from onc caregory to wnother demonstrate how Imperial Valley College came

closzr gomgbdow dhe 509 theeshold in the calculation of the 50% law requirement. The

college may in ficr be below 50% s it calewdaves the acrual resuls for 2011-2012.

Academic employee comts have increased, but not as much 15 those for classificd employees.
The most significans developmenc in academic salaries involves the shifding of emphais, as less
is spent on insauction and more on noninstructiond) wademic personnd both in faeulty and

administration s demonscrated by the changes from 2006-07 to 2011~12
Claisified eraployas coss Tiersised: wibseatitially, zs:x i pled aver ihié siviens /
' i The data shows thar chree

year.periodi increising from $38 1,000 ¥
added for restricted general fund pmgmm: md scveral in information technobogy.
ified salary:cosrsalicincreased by $1i8million B millioe in 2006»07 10
$7.6 million for 2011-13. even though the roral number of employecs is 7.79%

143 dassificed employees in 2006-07 and 132 i 2011-12. The classified ularysdwdul:wat
amended in 2006-07, increasing the nu.mber of -mnuxl stepa o 15, ﬂch n:ﬂu:un x 5% lmpmw-
nhrysdwduk“‘ A

This conuaerua) obligarion will continue for years and created a financial burdd:n that w
20 be maintained even in the absence of new evenue.

Bencfic costs increased by $2 million aver this seven-pear period, some of which is due to srare
facrors such as unemployment insurance and PERS rare increases, which are noc fully under the
<ollege’s control. The largase benefic catagory increase is in healt benefits, with an increase of
$#1.1 million. While it is nor unusual 16 sce increascs in this area, other sofutions musc be found
when no new revenue sources exise t offser rising costs. The collepe recently implemented sorae
premium copayments by employees, while modest, eecognines thie need for a new approach ro
funding health-insurance costs. Anpual payments for an carly retirement Incentive program

will continue for 3 few more years, and the cosc has increased from $455,000 in 2006-07 ro
$728,000 ar present, When thix commitment axpires, the college will have addidonal rsourees
to fund odher priorides or w increase the fund balance.

The leved of expendirures for supplies has remained consistent in the seven-year periad while
services have inercased by about $400,000, mainly because of maintenance agreements. The
ocher significant change is in other outgo For certificates of participation (COPS) and leasc/
revenue bond payments, adding expenditures of $700,000 char will concnue for years,

rira, Valuy Cxuat
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Tha FCMAT repar aiates thel ihars is p
significant change in clessifios satares of
$1.6 milifon, but il fails to cfaeity INal tha
total sum B8 a combined cosl agsoriaied
with all dassified smployes saindes
which includea Classified Managers,
Classiied Confidentlal and Regulas
Claasifisd.

The raport again siates thel “Clasalfied
smpldyes casls increased subsiantially”,
but the actual incraase /s In rotesence 1o
tha Clasaified Manpgers salivies thal
triptad to $1,100,000 in 2012+13. Thiy
reflacia anincronse of $782,000 in
Claxsifiad Manager saluries aver the
séven year period.

This statement ia (aige because

again \ha repon combines Classified
Managors, Clgasified Contidential and
Ragular Classified salardes lagelher, but
siinbutes e oomblined lncrease of 1,8
millian only (0 the Ragulsr Classfied
Siall. Tha approximand increeso 10 the
Rogular Clazsified sslauies ovar the
seven yor period Irom R006-07 1o
2011-12 5 $331,850. This {8 anly an
approximam cost becuass the calarias
for the Clasalfied Confidantinls s nol
lsted for 2008-07, bul s isted a8
$831,868 for 2012-13.

This assumplion is not lolally correct
because this contlusion it is based on
the Incomect calcutation of combining alt
threa Classified Group salaries together
ani attribuling that cambined salary

10 ore group... the Regular Classilied
ompioyens.
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Overall, the seven-year hiseory shows that the rotal reventes in 2006-07 are comparable (0 the
toral revenues in 2011-12, bur expendinures are significantly greater. Knowing where: the vari-
ances oogur i irnporent as Imperial Valley College makes plans w eliminace ics opmting deficir.

specilatehat shocollge
A #alar V.Evm:fdmru:!zam.FCMAT
has smmgwnm sbour the increase in damﬂcd costs on the salary schedule implemented in
2006-2007 because of the impact on an already strained budgee.

FCMAT's study agreement included a comparison of Imperial Valley College’s adrinisteative
structure e those of che peer disericss. The nexr section of the report addresses this topic, and the
changes in the seven-year history show the actions aken by the colbege in this amea. These indude
increased cost in all related areas during this time and planned reductions during the currenc
fiscal year, even though the specifics of the planned $363,088 reducdon had nat been decermined
ac the drme of FCMAT's ficdwork.

Administrative Costs Below The Level Of Prevident
Category 20842007 20122013 Change

Tooly M D441 $LENAS
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Apain, bocauss ih repon groupad alt
Uweg diterant classified ealartes logother
[~ and than aitributes that combined iotel
gom ¥ only ona group the Regular Clag-
siled amployeou they have to spgculats
on thare own findings withoo) acknowts
edging iler own miscuiculation.




