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ARBITRATION OFFICE OF WALTER KA WECKI, JR. ESQ. 
750 Bartoxi Way Bonicia CA 94510 Tel: !>.25-787-3471 Fax 707-7411-1257 2Kaweckl@cornsastnet 

Fad .. Fin.ding Bearing with County of Tulare and Tulare County Corrections Association 
Case No. SA·IM-148-M , 

December 16, 2014 

Panel Member for Corrections Association: 

Scott Burkle 
CPO Labor .Representative 
COPS Legal , LLC 
9668 Milliken Avenue, Suite 104~108 
Rancho Cucamonga, CA 91730 
Etna.ii: Seott@OOJ)$legaj.oom 

Panel Member for Tulare County: 

Shelline K. Bennett 
Attorney 
Liebert Cassidy Whitmore 
S250NorthPalmAvenue, Suite 310 
Fresno, CA 93704 
.Email: sbennett@lowlegal.corn 

Panel Chair: 

Walter Kawecki, :rr. 
FacthFinder1 Arbitrator and Attorney 
756 :Barton Way 
:Benicia CA 94510 
.Email: 2kawecki@comoast.net 

RE: Findings of Fact and :Recommendation foi: Subject Fact-Finding, which occuned on December 11, 2014 
at Tulare County HR Office 

Background: Mr. Kawecl<:i was notified on October 20, 2014 by Public Employment Relations :Soard be was 
selected to cbair the fact~finding panel for the Couo.ty QfTulare and the Tulare Corrections Association. Per· 
Government Code section 3505.4c the panel meets within ten days after appointment; unless both parties 
agreed to delay the fact.finding date. I. Walter f..,awecki~Jr. offered to hold the fact-fu\dfng within the ten day 
period, buttb.e parties decided to de!aythe hearing until December 11,2014. Additionally, the panel makes 
findings of fa.ct and recommends terms of settlement within 30 days. The Code also required a final bill be 
filed with PBRB, which shows the per diem fee on chair person's resume with PBRB is not exceeded. The 
Cb..airperson's per diem fee on bis resume with PERB is $1200, plus $110/hour forttavel and actual 
e~enses. Ih report is issued, PERB request a copy is sent to PERB. 

At the Fact-Finding Hearing the following occur.red: 

Mr. Che Johnson. Attorney with Liebert Cassidy Whitmore presented the Tulate County~s Fact-Finding 
presentation. This included a. Tulaie County comprehensive 2014-2015 Fiscal overview. recommended 
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Budget overview fot PY 2014·2015, recommended Sudget Fiscal Year 2014-2015, Annual Financial Report 
for Fiscal Yell.(' ending June 30, 201:3 and Tulare County Financial Policies. Mr. Johnson provided a 18.('ge 
binder with details concerning the above topics. 

Mr. Johnson answered the questions from the Panel and argued, th.at based on the budget infom>Altion he 
presented, the County ofTula.t:e could not afford a salary increase asked for by the Con-ectfon's Association. 
He argued the County should maintain a general fund reseJ.'Ve of 14%-16%. focus on Workers Compensation 
obligations and the need to focus expenditures in a fiscally prudent manner. He pointed out that Tulare has a 
rural population with 30.4% of the County's population living at or below the poverty level; and higher 
unemployment rates than the State average, puffing a. strain .on resources and lower taxable population base. 
Mr. Johnson points out that Tulare's average wage is $34,101, the lowest of$imilar counties in the State, 
while the average annual salary for employees in the Corrections Association is $45,498. He pojnted out that 
retirement costs have increased by more than 10%. He stated the County sought Status Quo on wages until. · 
201Sand the Correct.ions Association (TCCA) proposed a 2% increase for PCO's and 4% fot PO's. Thjs 
would cost $614,468 per year which the County cannot afford. He also argued that the policy of the County 
was never to make pay 1ncreases ret.roaotive, therefore since 201 S negotiations would start in Mar(}h of'2015 
this Fact-Finding should be set aside. 

Mr. Johnson also provided the: pa'Q.el with a 2014 Salazy Comparisons for specified job classifications during 
his presentation~ in addition to the large binder on the budget. Mr. Johnson argu.ed that while Probation 
Comctional Officer, and Probation Officst' ( in the Corrections Association) were below the ave.fage pay in 
other Counties, many other classification$ in Tulare County, including Attorney, Cook, Mental Health Case 
Mgr., Office Assistant, Psychiatrist and Social Service Workers were also below the average pay jn other 
Counties. 

Mt. P J Williams, President of tb.e Con:ection Association pte$eoted a fact finding report to 1he panel, which 
was the comprehensive annual financial report-(CAFR). This is a document produced by the County on an 
annual basis, and is requtted by law. The County prepares the financial documents, which are then audited 
by an independent CPA. The information used jn their presentation was obtained ftoln the County of 
Tulare's CAFR!s. The CAPR's were ~amined for a 8 year pei:iod of the County's budgeting figures versus 
actual figures. The County of Tulare has shown positive growth fot the 8 year period. The County had an 
increase of$262, 624, 000 or 16% inoi:ease over the base year of2006. In the most current yeu report, 2013, 
revenues were at $679, 617,000 which wete well above 2006 whl.ch was $572,153,000. Revenues have 
histo.doally exceeded expenditures. In 200 8 the revenue an.d e8.pense gap was $19 ,2323 ,00 and in 2013, the 
gap is $37,167,'000, showing the County is in amuoh better financial position. From 2006 to 2013 Tulare 
County budgeted financials general fund balance has been substantially less 1han the audited amount. For 
e~ple the County showed a negative balance in 2008, 2009, 2010 s,nd 2011 when the audited actual 
general fund balan,ce foi: each of these years was a positive $50,00o.ooo to $60,000,000, and in the latest 
audited period of2013 the Tulare County financial was $13,958,000 below the audited actual amount .. The 
County's actual expenditures in the most recent yell.(' had a gap of $1,91 S,000. Local assessed property values 
for the fiscal year 2013~2014 increased 2.987 percent above the fiscal ~eat 2012-2013; this will increase 
property tax revenues in the County, which .is a $i.Qniflcant source ofxevenue for the County. 

lt is argued that a review of the County's financials has shown that the County of Tulare is in good fma.noial 
health and has the ability to increase the base pay that has been tequested ty the b8.t'gafnlng unit. 

> 
A ·salary survey was conducted of the five surrounding C()utJ.ties of Merced; Madera, Kem, Kings, and 
Fresno for positions in the bargah-.ing unit. The Starting pay for a DSO is 26% below the average and the top 
pay is 31 % below the average pay of other Colmty's. The starting pay of a PCO is 8% below the average for 
a PCO 1 and 22% below the average for a PCO 3. It showed the top average pay is 12% tQ 33% below the 
average. The PO is 12% to 16% below the average pay of the other Counties. 
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Tulire County ranked fo\vtSt in Medical benefits compared to the County's survey, The consumer indeil: has 
tram 2006 t<> 2013 ftt1M1 $ZOJ to $232 and In the three recent years the Cl'I has risen by approximately5.5% · 

During the presentation Mr. P.J Williams an$wered questie>111,1 Qfthc pa.ncl. 

Aft.=r the presentation of the presenters ror the County and Correc:t1Qt1S Assueiation~ the Fact .. Finding Panel 
!;Ol1Vlii!ned to dl~ust tho facts presented and the recommendations of the panel. 

It was esre'1<1the ~"iil Ch4ir wo1,dd prepare his flk':t flt1ding a11da rc<:omrnc:ndatlon based on facts presented 
and dis~ussiolls by the pamil ead email his rtQomn'lel\doHon to Co1.uity and Corrections A~sctoia.tlon 
representative& after die hearing. Both the County and Cottectiom~ AMOc;iatiQtl pane.l tnemhl'll'f •St~ ii\ fl. 
multlyear contract. Additionally, based on -pass practice and the County's policy the panel agreed t11at any 
wage fncrcasei would be effective after a-pprowd by the Board of i;upervisors and the Association. 

Based (lt1 the facts presented, concerning ability to pay tor salary illcreases by the County and pay 
comperlsons of similar positions is surroundfng Counties a 2% increase in ba,se sal8ty fur PCO.s and PO'$ ia 
recommended starting the pay l'criOd .ner ap~al by the Corre<itions Asso"iatl<m 101d th- Board of 
Supel"Vil'lors. Addl\ioittdly~ lt i!f. ~0111m1md~d that the contract be a multiycar co11trai;t going forward to June 
30.2016. 

a.!tet' Kaw ·Jr. 
·Faot-Pmdcit Chair 
756 Barton Way Benicia CA 94$ t 0 
cn·u1JI: 2ka~ki@eomcast..net 
tel: 925·787·347t 
mx: 707M748 .. t2.S 
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Fact-Finding Hearing with Ql11tr of Tulare and Tu.]are County Correctio9s A!11oeiation 
Case No. SA-IM-148·M 

County of'Tulare Representative to the Fact-Finding Panel 
Shelli:n.e Bonn~ 
Liebert Cassidy Whittnore 

Dissent to the Fact-Fbading Rep<>tt and Rec:ommendatioJAs: 

As th.e representative for the County of ·.ru1are (County) to the Fa.ct-Finding Panel, l 
resplJ!Ctfully di~ with the reeotnmendations contaiD.ed in the Fact-Finder's Report & 
Recommendations (lleport), and for that 1.'ef1SQit1 I am providb.ts this dis$el1thlg opinion. 

It is unconte$ted that the County continues to face economic hardship resulting from the 
Great Recession 1hat was re~ponsible for devasutting Citles and Counties throughout the State. 
While some publio agencies are beaf.Wlblg 10 see a significant recovery from the Great 
RflcMs;on, the Cnunty Jags behind. The County projects a modest to flat arowth over the next 
year. The County has ~ugh.t a measured, fiscally prudent col.Q'$e regarding future expend!nu:es. 

The County mcrellSed. em;playee salaries for TCCA ~ented employee$ in 2013. 
provided a TCCA olassitication with an equ.ity increase in. 2014~ end the parties will retwn to the 
bugaining table in just s. :few short months for the ne:lj:.t round ofnegotiati(>J)!j. Xt was Wl(l()ntested 
that the County bas not treated TCCA represented employees differently tlwl other County 
employ~. White salaries &r TCCA l'epresenttd employees may lag behind other Counties, this 
is true of' many classHications at the County. 

Simply Pu.ii th.ere was insufficient evidence produced at the hearit\g that it would be 
fiscally sound to ~" 'l'CCA rc,prescnt~ c.n1ploycc Warlcs. 

For the above statedteasons. I respectfully dissent from the Report1s suggested terms of 
sr:ttlcmm.t. 

I also note a few cla:dfications/e<mctions to the Report: The County did not assert at the 
bargaining table nor at the Fact•Finding Hearing tlul.t the County "could :not afford" a salary 
inerease. The County indjcated that it generally has not paid wage increases .retr:oaoliw but did 
:not indicate that it "never" happens. The County indicated that the 2015 negotiations would titart 
in or around Mareh/ Aprili and the County did not request that the "Faot-Fmding should be set 
aside." The County/l did not agree to a multiyear contract, and although I generally agree that 
wage increases should not be retroaoti.ve. l did not agree that a wage incteaSe $hOuld OCCl.11'. 

~., ..... 
' hdiiilCB7~, :Oeoero.bei: 2014 . 

Liebert Cassidy Whitmore 

. ........ ~ 
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