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PROPOSED TEXT 

 

32380. Limitation of Appeals. 

 

The following administrative decisions shall not be appealable: 

 

(a)  A decision by a Board agent regarding the mechanics of an election provided the decision 

does not affect standing of a party to appear on a ballot; 

 

(b)  Except as provided in Section 32200, any interlocutory order or ruling on a motion.  

 

(c)  A decision by a Board agent pursuant to Section 32793 regarding the existence of an 

impasse. 

 

(d)  A decision by a Board agent pursuant to Section 32802 regarding the sufficiency of a 

request for factfinding under the MMBA. 

 

Authority cited: Sections 3509(a), 3513(h), 3541.3(g), 3563(f), 71639.1(b) and 71825(b), 

Government Code; and Section 99561(f), Public Utilities Code.  Reference: Sections 3505.4, 

3509, 3513(h), 3541.3(k) and (n), 3563(j) and (m), 71639.1 and 71825, Government Code; and 

Section 99561(j) and (m), Public Utilities Code. 

 

32802.  Request for Factfinding Under the MMBA. 

 

(a)  An exclusive representative may request that the parties’ differences be submitted to a 

factfinding panel.  The request shall be accompanied by a statement that the parties have been 

unable to effect a settlement.  Such a request may be filed: 

 

(1) Not sooner than 30 days, but not more than 45 days, following the appointment or selection 

of a mediator pursuant either to the parties’ agreement to mediate or a mediation process 

required by a public agency’s local rules; or  

 

(2) If the dispute was not submitted to mediation, not later than 30 days following the date that 

either party provided the other with written notice of a declaration of impasse. 

 

(b)  A request for factfinding must be filed with the appropriate regional office; service and 

proof of service pursuant to Section 32140 are required. 

 

(c)  Within five working days from the date the request is filed, the Board shall notify the 

parties whether the request satisfies the requirements of this Section.  If the request does not 

satisfy the requirements of subsection (a)(1) or (2), above, no further action shall be taken by 

the Board.  If the request is determined to be sufficient, the Board shall request that each party 

provide notification of the name and contact information of its panel member within five 

working days. 
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(d)  “Working days,” for purposes of this Section and Section 32804, shall be those days when 

the offices of the Public Employment Relations Board are officially open for business. 

 

(e)  The determination as to whether a request is sufficient shall not be appealable to the Board 

itself. 

 

Authority cited: Sections 3509(a) and 3541.3(e) and (g), Government Code. Reference: 

Sections 3505.4, 3505.5, and 3505.7, Government Code. 

 


